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SPEECH 

OF 

HON.   BENJAMIN   F.   BUTLER 


The  House  having  under  consideration  the  subject  of  the  Sanborn  contracts,  the 
prevention  of  frauds  in  connection  with  importations,  moieties,  &c. — 

Mr.  BUTLER,  of  Massachusetts,  said : 

Mr.  SPEAKER  :  Failing  health  and  the  imperative  direction  of  my 


repealing  the  several  moiety  laws  by 
the  collection  of  taxes  had  been  assured  in  all  civilized  nations.  Per- 
haps this  inability  was  not  infelicitous,  because  it  now  permits  me  to 
call  the  attention  of  the  House  to  what  I  deem  the  dangers  to  the  rev- 
enue of  so  complete  a  departure  from  a  system  begun  under  Hamil- 
ton, sanctioned  without  interruption  by  every  legislative  act  without 
one  intended  exception ;  and  because  this  may  now  be  done,  too, 
after  the  officers  lately  executing  these  laws  have  gone  out  of  office. 
The  personal  enmities  and  feelings  which  egged  on  the  prosecution  of 
the  investigations  of  the  Committee  on  Ways  and  Means  have  sub- 
sided or  failed  in  their  specific  objects ;  personal  ambition  and  hate, 
which  were  its  impelling  motives,  have  either  been  satiated  or  failed 
in  their  purposes ;  and  the  bill  proposed  by  the  committee  having 
passed  the  House  without  a  division,  what  I  may  now  bring  to  the 
attention  of  the  House  will  not  have  its  weight  diminished  by  the 
allegation  of  a  desire  to  defeat  an  alleged  measure  of  reform  for  per- 
sonal or  private  reasons. 

I  assume  the  experiment  of  abolishing  moieties  is  to  be  tried.  I  only 
desire  therefore  now  to  raise  a  warning  voice  against  this  experiment 
as  one  in  the  interest  of  the  dishonest  and  unscrupulous  importer  and 
tax-evader,  against  the  interest  of  the  people  as  well  as  the  honest 
and  conscientious  merchant. 

What,  then,  is  the  moiety  system  ?  It  is  giving  certain  large  rewards 
to  official  or  other  persons  who  will  take  upon  themselves  the  unpleas- 
ant task — which  is  the  duty  of  every  citizen,  but  wholly  neglected— 
of  exposing  frauds  upon  the  Government  and  evasions  of  its  taxes  by 
those  by  whom  the  law  requires  they  shall  be  paid.  This  system  has 
been  the  machinery  for  preventing  frauds  in  the  collection  of  taxes 
in  all  civilized  countries  from  time  immemorial.  We  derive  our  laws 
in  this  regard,  as  indeed  in  all  others,  directly  from  England.  It  was 
declared  in  the  House  as  an  argument  against  it  that  the  moiety  sys- 
tem had  been  abolished  in  England.  That  is  true ;  but  the  other 
truth  which  caused  its  abolition  was  not  stated  in  the  same  connec- 
tion by  either  of  the  gentlemen  of  the  Committee  on  Ways  and  Means 
in  their  elaborate  speeches  taking  up  several  days  upon  this  subject, 
or  in  the  several  reports  which  they  have  made' to  the  House,  cover- 
ing six  hundred  pages ;  and  that  is,  Great  Britain  has  abolished  duties 
upon  all  articles  of  importation  save  seven  only,  and  upon  these  her 
tax  is  substantially  a  specific  and  not  an  ad  valorem  duty,  and  she  has 
thrown  around  those  seven  articles  such  safeguards  as  to  compel 


the  honest  payment  of  the  imposts  upon  them ;  while  we  have  imposed 
duties,  generally  ad  valorem,  on  three  thousand  two  hundred  and  eleven 
articles  of  importation  of  every  possible  description,  and  in  the  value 
of  each  of  which  every  customs  officer  would  be  required  to  be 
skilled  and  expert  in  addition  to  his  assured  honesty,  in  order  to  an 
accurate  collection  of  the  imposed  duties;  and,  in  addition,  experi- 
ence shows  that  he  would  have  to  be  still  more  expert  as  a  detective 
in  discovering  and  thwarting  the  many  devices  by  which  the  just  dues 
of  the  country  are  evaded  and  the  revenues  defrauded  by  the  skilled, 
expert,  and  unscrupulous  importer. 

It  has  been  said  and  reiterated,  "Why  cannot  the  revenue  officers 
collect  all  the  revenues?  If  they  are  honest  and  do  their  duty,  what 
necessity  to  have  informers  and  detectives?"  The  answer  is  a  plain 
one:  The  more  honest  the  officer,  the  more  unsuspecting  of  fraud 
and  the  more  easily  deceived ;  and  you  cannot  get  men  for  $1,500  a 
year  who  are  learned  in  the  whole  circle  of  human  knowledge  as  ap- 
plied to  the  many  thousand  articles  of  use,  necessity,  and  luxury 
which  are  imported  and  taxed  by  a  nation,  comprising  every  variety  of 
climate  and  every  grade  of  necessity  and  luxury  in  its  inhabitants,, 
surrounded  by  a  customs  line  of  more  than  twelve  thousand  miles, 
to  say  nothing  of  Alaska,  over  which  importations  may  be  made  with- 
out the  payment  of  duties  unless  prevented  by  the  customs  officers, 

Does  not  this  simple  statement  show  the  entire  impossibility  of  col- 
lecting the  just  taxes  upon  this  number  of  articles  by  the  knowledge 
of  the  customs  officers,  to  be  imported  under  an  ad  valorem  duty 
founded  upon  their  valuations,'  or  to  protect  from  smuggling  so  ex- 
tended a  customs  line  by  any  practical  number  of  officials  ?  The  Com- 
mittee on  Ways  and  Means  forgot  to  tell  you  also  that  in  addition  to 
the  number  of  officers  which  Great  Britain  has  to  supervise  the  col- 
lection of  taxes  upon  goods,  she  still  has  a  "  preventive  service,"  as 
it  is  called,  with  an  organized  corps  of  trained  officers,  covering  her 
whole  coast,  and  watching  every  bay,  inlet,  and  headland  of  her 
island  whereon  contraband  goods  can  possibly  be  landed.  We  have 
no  such  service,  but  officers  engaged  in  collecting  revenues  upon  regu- 
larly imported  goods  only,  the  special  agents  of  the  Treasury  and  the 
revenue  marine  excepted.  How,  then,  can  smuggling  and  the  much 
more  extended  and  injurious  crime,  the  importation  of  goods  by  false 
values  and  false  weight  and  measurement,  be  prevented?  Only  by  the 
imposition  of  penalties  so  severe  that  they  will  make  the  hazard  of  the 
business  more  than  commensurate  with  the  profits.  Now  the  profits  on 
the  undervaluation  of  a  single  cargo  may  be  hundreds  of  thousands, 
while  smuggling  must  of  necessity  be  of  very  much  less  value  at  the 
single  venture.  Therefore  the  importation  at  undervaluation  and  by 
false  weights  and  measures  is  much  more  dangerous  to  the  revenue 
than  any  possible  smuggling.  Yet  the  committee  seem  to  have  di- 
rected all  their  energies  to  relieving  from  penalties  frauds  by  under- 
valuations and  cheating  by  false  invoices  whereby  the  greatest  wrongs 
and  injuries  are  inflicted 'upon  the  Government,  and  to  have  given- 
their  attention  to  the  prevention  of  smuggling,  which  of  necessity 
must  be  comparatively  innocuous  and  in  much  smaller  amounts. 

The  smuggler  must  hide  in  nooks  and  inlets,  and  bring  in  his  goods 
by  stealth  under  the  cover  of  darkness.  Of  necessity  they  are  few  and 
of  little  cost.  The  fraudulent  importer  by  a  false  valuation  brings  in 
his  goods  by  the  cargo,  in  three  thousand  ton  steamers  plying  weekly 
between  New  York  and  Liverpool,  and  passes  them  through  by  a 
bribed  officer  at  undervaluation  on  a  perjured  invoice  of  a  confeder- 
ate partner  house  in  Europe,  cheats  the  people  of  the  United  States 
out  of  millions,  thereby  becomes  a  "  merchant  prince,"  and  covers 


his  sins  perhaps  by  building  churches  or  other  ostentatious  acts  of 
advertising  benevolence  which  bring  trade  to  his  house  j  at  the  same 
time  he  lulls  the  suspicions  and  blinds  the  vigilance  of  the  honest 
customs  officer.  For  how  can  he  believe  that  such  a  benevolent, 
rich,  and  praying  merchant  can  be  getting  the  means  for  his  charities 
by  defrauding  the  revenue,  cheating  the  people  out  of  a  million  dol- 
lars, and  giving  a  thousand  in  charity  that  he  may  not  be  suspected 
of  the  fraud?  I  hope  to  convince  the  House  before  I  get  through 
that  this  is  no  fancy  picture.  Yet  from  this  class  of  defrauders  of  the 
revenue  the  bill  of  the  committee  takes  away  almost  every  safeguard, 
and  relieves  substantially  of  every  penalty. 

Penalties,  however  severe,  will  be  of  no  value  as  a  preventive  un- 
less it  is  known  that  they  will  be  enforced.  What  does  the  experi- 
ence of  all  time  and  of  all  peoples  teach  us  as  to  the  detection  of 
crime  where  there  is  great  interest  to  cover  it  up  ?  This  truth:  that 
under  such  circumstances  crime  is  only  to  be  found  out  and  thwarted 
by  an  equal  interest  in  the  discoverer  and  pursuer,  and  the  only 
safety  to  the  revenue  of  the  country  is  in  the  belief  of  the  fraudulent 
importer  that  he  is  liable  to  be  pursued  by  men,  whose  intellects  are 
sharpened  and  whose  energies  are  spurred  by  an  equal  interest  to  dis- 
cover the  fraud  with  that  which  has  impelled  him  to  do  the  wrong. 

It  is  replied  to  this  that  it  is  to  be  presumed  merchants  are  all 
honest ;  that  it  is  not  to  be  assumed  that  they  defraud  the  revenue ; 
that  as  to  them  all  this  machinery  is  useless,  all  .the  pains  and  penal- 
ties simply  vexatious,  and  their  only  application  is  to  injure  the 
innocent  importer  who  may  happen  to  have  made  mistakes.  The 
committee,  however,  have  again  forgotten  to  tell  us  that  in  every 
case  of  honest  mistake  the  law  gives  instant  remedy  in  the  remission 
of  all  penalties.  Penalties  can  only  be  inflicted  on  the  merchant 
when  the  Secretary  of  the  Treasury  cannot  be  convinced  he  is  honest. 
An  illustration,  however,  upon  this  point  will  give  a  better  idea  of 
the  honesty  of  all  merchants  than  any  reasoning.  And  lest  I  may  be 
supposed  to  be  prejudiced  I  will  take 

THE  TEA  TRADE  OF  BOSTON. 

The  House  is  aware  that  our  revenue  system  allows  the  merchant 
to  bring  his  goods  in  without  payment  of  duties  and  keep  them  in 
bond,  and  in  case  he  desires  export  them  without  payment  of  duties. 
The  House  will  also  do  me  the  favor  to  remember  that  up  to  1870  we 
had  not  a  very  large  duty  on  tea,  but  yet  enough  to  excite  the  cupidity 
of  some  "  honest  merchants."  In  1867  there  were  exported  in  bond  free 
of  duty  from  Boston  to  certain  small  places  in  the  British  provinces 
bordering  on  the  coast  of  Maine,  to  wit :  Saint  Stephens,  Saint  An- 
drews, the  Island  of  Grand  Menau,  Campo  Bello,  Indian  Island,  and 
Saint  John's  River,  6,738  packages,  containing  338,308  pounds  of  tea. 
But  in  the  latter  part  of  1867  one  of  these  "  pestiferous  informers," 
upon  whom  the  very  vials  of  wrath  of  the  chairman  of  the  commit- 
tee were  poured  out — an  informer,  aided  by  a  special  agent  of  the 
Treasury,  went  down  East  along  the  line  dividing  us  from  the  province 
of  New  Brunswick,  and  commenced  a  .series  of  suits  and  seizures  which 
the  bill  of  the  committee  now  forbids,  especially  seizures  of  books 
and  papers ;  and  the  consequence  was  that  the  next  year,  1868,  at  the 
same  ports,  only  1,794  packages  of  tea,  amounting  to  85,968  pounds, 
or  one  quarter  as  many,  were  sent  there  from  Boston  to  be  smuggled 
back  into  the  United  States.  Does  not  this  conclusively  prove  the 
necessity,  for  the  use  of  the  informer  and  the  penalty  of  a  moiety  given 
to  him  to  induce  him  to  act  for  the  Government  so  that  he  may  be 
willing  to  be  vituperated  by  the  learned  chairman  of  the  committee 
in  the  following  choice  language : 


"An  odious,  despised  being,  from  -whom  everybody  shrinks;''  "who  has  no  place 
whatever  in  decent  society ;  "who  has  his  accursed  employment ;"  "a  vile,  fester- 
ing, putrescent  informer,  "  who  takes  the  wages  of  sin  and  iniquity." 

Who  would  not  require  at  least  one-half  of  all  the  penalties  he 
could  get  to  have  such  billingsgate  thrown  at  him  in  the  face  of  the 
country  f  Did  it  ever  occur  to  the  chairman  that  there  must  be  some- 
thing to  inform  of  before  there  could  be  an  informer ;  that  the  "  hon- 
est merchant "  must  have  committed  a  crime  before  anybody  could  tell 
of  that  crime;  that  the  "honest  merchant"  must  be  convicted  of 
defrauding  the  revenue  by  a  jury,  unless  he  confesses  his  guilt,  before 
the  informer  can  get  a  quarter  of  the  penalties  of  the  crime  to  which 
the  court  sentences  the  criminal  ?  In  all  this  most  remarkable  ebul- 
lition of  vituperation  the  learned  chairman  finds  no  word  of  objurga- 
tion or  characterization  of  the  dishonest,  perjured,  fraudulent,  smug- 
gling importer,  because  of  whose  crimes  alone  the  "  pestiferous  in- 
former" can  exist.  Ah!  who  would  not  rather  be  the  "merchant 
prince  "  who  defrauds  his  government  and  cheats  the  people  and  is 
false  to  his  country  and  his  God  alike,  to  be  praised  and  be  lauded 
therefor  by  the  Committee  on  Ways  and  Means,  rather  than  the  citi- 
zen who  informs  the  Government  of  his  crimes  in  order  that  they 
may  be  hindered,  stayed,  and  punished  ? 

To  stamp  the  fact  that  all  this  importation  of  tea  in  bond  from 
Boston — for  I  do  not  take  into  the  account  the  other  ports  of  the 
United  States — to  this  province  was  entirely  for  the  purpose  of  being 
smuggled  back  into  the  United  States  by  the  "honest  merchant,"  I 
call  attention  to  the  fact  that  in  1870  the  duty  was  taken  off  tea, 
and  in  1873,  with  all  the  increase  of  population,  there  was  sent  from 
Boston  to  the  same  port  only  twenty-eight  packages  of  tea,  amount- 
ing to  1,766  pounds,  in  I  find  1,738  packages,  containing  338,000 
pounds,  when  it  could  be  smuggled  with  profit,  the  duty  in  the  prov- 
inces being  the  same  all  the  while — the  duty  having  changed  in  this 
country  alone.  The  table  I  send  to  the  Clerk's  desk  will  show  this 
better  than  I  have  stated  it. 

The  Clerk  read  as  f ollows : 

Statement  of  the  tea  exported  in  bond   to  British  provinces  during  tJie 
years  1867  and  1868  from  the  port  of  Boston. 


To  New  Brunswick. 

Before  the  in- 
former. 

After  the  suit. 

After  duty  was 
taken  off.* 

1867. 

1868.  ' 

1873. 

Pkgs. 

2,838 
224 
40 
322 
189 
2,931 
194 

Lbs. 
128,  494 
10,  055 
2,624 
13,  322 
8,356 
167,  907 
8,050 

Pkgs. 
348 
10 
33 
33 
105 
1,230 
65 

Lbs. 
15,  941 
360 
2,018 
1,802 
4,754 
58,  688 
3,405 

Pkgs. 

Lbs. 

Saint  Andrew's  

18 
1 

804 
58 

9 

904 

^aint  John  River 

Total   

28 

1,766 

6,738 

338,  808 

1,794 

85,  968 

*So  there  was  no  profit  in  smuggling  across  the  line  into  the  United  States. 

CUSTOM-HOUSE,  BOSTON, 
Collector's  Office,  March  30,  1874. 

The  foregoing  tabular  statement  was  compiled  from  the  records  in  this  office. 
[SEAL.]  W.  A.  SIMMONS,  Collector. 


Mr.  BUTLER,  of  Massachusetts.  But  this  exporting  in  bond  of  a 
few  hundred  thousand  pounds  of  tea  to  half-civilized  islands,  as  I 
have  said  before,  is  but  a  bagatelle  in  comparison  with  the  amount 
of  frauds  committed  upon  the  revenue  by  false  and  fraudulent  in- 
voices of  high-cost  merchandise.  I  have  therefore  been  at  some  pains 
to  get  for  the  use  of  the  House  some  accurate  data  founded  upon 
statistics,  which  may  be  verified  by -anybody  who  will  take  the  same 
pains  that  I  have-done,  and  which  cannot  be  successfully  contradicted. 

Upon  these  I  make  this  startling  announcement  to  the  House  and 
the  country :  That  the  United  States  does  not  receive  more  than 
two-thirds  of  Tier  rev^mtf  upon  all  articles  on  which  ad  valorem  duties  are 
imposed  in  whole  or  in  part,  so  that  to-day  no  more  than  67  per  cent, 
of  our  revenues  are  collected,  owing  to  this  class  of  frauds  added 
to  the  others  of  which  I  have  been  speaking,  or,  in  other  words,  if  we 
could  collect  our  revenues  according  to  the  present  rate  of  taxation 
we  could  pay  off  yearly  more  than  one  hundred  millions  of  the  na- 
tional debt,  imposing  no  greater  burdens  on  the  people  than  now,  be- 
cause all  of  these  revenues  of  which  the  country  is  defrauded  are 
charged  to  the  consumer  as  if  paid  by  the  merchant ;  so  that  by  these 
enormous  frauds  the  country  is  doubly  the  loser,  first  in  its  revenue, 
and  secondly  by  the  consumer  paying  it  to  the  fraudulent  merchant, 
generally  an  importer  who  has  a  branch  of  his  mercantile  house  in 
this  country  and  in  the  country  from  which  his  goods  come. 

I  would  not  dare,  sir,  to  make  this  very  startling,  nay,  wonderful 
and  almost  incredible  statement  as  to  these  frauds  of  undervaluation 
and  false  invoices  were  I  not  fortified  by  proof  which  I  bring  to 
the  attention  of  the  House,  premising  only  that  great  as  are  the 
frauds  with  all  possible  penalties,  seizure  of  books,  and  moieties  to 
informers,  and  all  the  safeguards  that  the  experience  of  the  cus- 
tom-house officers  of  England  and  this  country  has  enabled' us  to 
throw  around  the  revenues  of  the  United  States,  these  safeguards 
and  penalties  and  hinderances  to  frauds  have  by  the  bill  of  the  Com- 
mittee on  Ways  and  Means  almost  every  one  of  them  been  removed. 

Now  to  the  proof.  Let  us  take  a  manufacture  which  has  but  just 
begun  in  this  country. 

WORSTED  STUFFS. 

Fraudulent  undervaluations  in  worsted  stuffs  of  all  kinds  sent  from 
England  to  the  United  States  are  simply  enormous,  as  the  subjoined 
examples  will  demonstrate : 

Combed,  not  milled,  worsted  stuffs  exported  from  Great  Britain  in 
one  year,  total  number  of  yards,  154,206,478.  Of  these  there  were  sent 
to  the  United  States  48,542,218  yards;  to  other  countries,  105,664,260 
yards,  Total  value  as  declared  in  the  invoices  to  the  United  States, 
$10,324,741.24;  to  other  countries,  $33,331,100.44.  Average  invoice 
value  per  yard  to  the  United  States,  21  cents ;  to  other  countries  where 
there  is  no  tariff  of  duties,  39.7  cents.  Difference,  or  undervaluation, 
47  per  cent.  Estimated  annual  loss  on  duties  on  this  single  class  of 
goods,  $3,007,190.40. 

OTHER  WORSTED  STUFFS. 

Total  exported  in  five  months,  8.5,299,174  yards ;  to  the  United 
States,  28,442,728  yards ;  to  other  countries,  56,856,449  yards.  Total 
declared  value  to  the  United  States,  $5,073,975.28 ;  to  other  countries, 
$18,038,050.80.  Average  per  yard  to  the  United  States,  18  cents ;  to 
other  countries,  31$  cents.  Difference,  or  undervaluation,  45  per  cent. 

LINENS. 

Exports  in  one  year  to  the  United  States,  70,234,347  yards ;  total 
declared  value,  $10,507,790.04.  Average  invoice  value,  14.9  cents  per 


8 

yard.  Exports  same  year  to  France,  Prussia,  and  Spain,  7,404,154 
yards ;  total  declared  value,  $1,646,214.72 ;  average  invoice  value,  24.8 
cents  per  yard.  Difference,  or  undervaluation  in  linens,  sent  to  the 
United  States,  43  per  cent. 

LINEN  YARNS. 

Total  exported  in  one  year,  34,002,479  pounds ;  to  the  United  States, 
1,247,457  pounds ;  other  countries,  32,755,022  pounds.  Total  declared 
value  to  the  United  States,  24  cents  per  pounds;  to  other  countries, 
35  cents  per  pound.  Undervaluation  on  yarns  sent  to  the  United 
States,  32  per  cent. 

LINEN  DAMASK  AND  DIAPER. 

Exported  to  all  countries  in  one  year,  1,397,077  yards;  to  the  United 
States,  1,267,390  yards ;  other  countries,  129,687  yards.  Total  declared 
value  to  the  United  States.,  $413,311.80;  to  other  countries,  $56,081. 08. 
Average  per  yard  to  the  United  States,  32  cents ;  to  other  countries, 
43  cents.  Undervaluation,  26  per  cent. 

The  undervaluation  in  the  exports  of  carpets  from  the  looms  of 
Kidderminster,  Halifax,  &c.,  is  enormous.  In  bags,  leather,  gloves, 
percussion  caps,  &c.,  the  same  ratio  of  undervaluation  is  shown  to 
exist  as  in  fact  it  does  with  all  articles  paying  an  ad  valorem  duty. 

The  whole  needle  trade  of  Redditch  and  vicinity  is  carried  on  on  a 
similar  basis.  It  is  like  other  branches  of  our  foreign  trade  entirely 
in  the  hands  of  the  foreign  manufacturer  and  his  resident  agent  or 
partner  here,  thus  defying  detection  and  exposure  except  by  the 
greatest  skill  stimulated  by  the  highest  rewards.  Certain  it  is  that  all 
articles  of  foreign  manufacture  and  importation  shipped  to  the  United 
States  are  in  quality  and  cost  far  better  than  the  average  shipped  to 
other  countries,  and  therefore  the  average  rate  of  invoicing  should 
be  much  higher  for  the  United  States,  whereas  as  we  have  seen  it  is 
vastly  lower..  This  fact,  therefore,  clearly  demonstrates  such  under- 
valuation is  done  for  the  sole  purpose  of  defrauding  our  revenues. 

To  show  the  accuracy  of  the  conclusion  it  is  only  necessary  to  turn 
to  articles  which  pay  purely  specific  duties.  By  their  undervaluation 
nothing  is  to  be  gained.  Take  for  example — 

COTTON   GOODS. 

Total  of  heavy  printed  cotton  exported  in  the  same  year  as  above 
from  Great  Britain,  715,559,642  yards;  to  the  United  States,  27,384,430 
yards;  other  countries,  688,175,212  yards.  Total  declared  value  to 
the  United  States,  $3,258,229.92;  to  other  countries,  $72,224,682.20. 
Average  per  yard  to  the  United  States,  llf  cents;  to  other  countries, 
10i  cents. 

LIGHT  PRINTED  COTTONS. 

Total  exported  same  year,  141,604,328  yards;  to  the  United  States, 
9,324,688  yards;  other  countries,  132,279,640  yards.  Total  declared 
value  to  the  United  States,  $1,151 ,591.88 ;  other  countries,  $13,985,843.08. 
Average  per  yard  to  the  United  States,  12  cents ;  to  other  countries, 
10  cents. 

Here  it  will  be  seen  that  as  soon  as  we  approach  goods  paying  ex- 
clusively a  specific  duty  the  average  rate  of  invoicing  is  higher  to 
the  United  States  than  to  other  countries,  proving  that  a  better  class 
of  goods  generally  is  sent  here  than  to  other  countries,  and  leading 
to  the  inevitable  conclusion  that  the  same  difference  of  higher  rates 
of  invoicing  would  prevail  in  worsteds,  linens,  carpets,  &c.,  if  they 
also  paid  a  specific  instead  of  an  ad  valorem  or  mixed  duty.  The  same 
facts  are  true  regarding  imports  from  other  countries. 

The  Committee  on  Ways  and  Means  may  reply  to  this— which  would 
be  the  fact— that  they  have  not  had  these  statistics  before  them 


Certainly  not.  If  they  have,  their  report  does  not  show  it.  They 
have  examined  only  cases  of  individual  merchants  to  find  out  if  the 
laws  have  worked  supposed  hardships,  and  not  the  case  of  the  people, 
•to  see  how  they  are  defrauded.  The  committee  put  forward  most 
prominently  of  all,  as  example  of  the  hardship  of  the  law  upon  hon- 
est men,  the  case  of  Phelps,  Dodge  &  Co.,  making  the  case  of  that 
firm  the  ground-work  for  all  their  recommended  legislation;  and 
in  their  report,  and  in  the  debate  which  followed,  and  which  for  days 
members  of  the  committee  had  substantially  to  themselves,  no  one 
has  uttered  a  word  of  animadversion  upon  Phelps,  Dodge  &  Co. 
No  harsh  language  is  used ;  all  that  is  reserved  for  the  officer  who 
"brought  their  pleaded  guilt  to  light.  In  the  course  of  the  evidence, 
as  taken  before  the  committee,  there  seems  to  be  a  studied  and  care- 
ful attempt  that  that  firm  shall  appear  to  the  country  as  honest  and 
injured  merchants,  who  had,  by  the  devices  of  the  officers  of  the  Gov- 
ernment, been  robbed  of  a  very  large  sum  of  money.  All  the  lawyers 
and  chairmen  of  boards  of  trade,  and  there  were  many,  made  it  the 
ground-work  of  their  attacks  upon  the  revenue  laws.  It  went  forth 
as  the  cheval  de  bataille  of  those  who  desired  to  take  off  all  effective 
penalties  to  prevent  frauds  in  the  collection  of  the  revenue. 

The  facts  of  this  case,  as  stated  by  Mr.  Dodge,  the  senior  partner, 
whose  testimony  as  a  witness  occupied  longer  time  than  any  other 
witness  save  one,  and  to  make  room  for  whom  the  representative  of 
the  National  Board  of  Trade  gave  way,  are  these.  (Let  us  premise  by 
saying,  however,  that  none  of  the  active  junior  partners  of  the  house 
who  swore  to  the  invoices,  and  were  charged  with  committing  the 
frauds,  were  sent  for  by  the  committee.)  Phelps,  Dodge  &  Co.,  a  firm 
of  many  years'  standing,  who  had  imported  between  u  three  and  four 
hundred  million  dollars'  worth  of  goods,  and  had  paid  the  United  States 
Government  more  than  fifty  millions  of  duties,"  very  honest — giving 
the  very  language  of  Mr.  Dodge — "  I  will  say  it  with  perfect  confidence 
that  our  good  name  and  our  integrity  were  never  assailed  in  these 
many  years  until  it  was  assailed  by  the  Government " — meaning  the 
charge,  made  by  a  special  agent  of  the  Treasury,  of  false  valuation 
in  December,  1872.  Mr.  Dodge  again  reiterates  that  statement :  "  The 
first  knowledge  or  hint  in  forty-odd  years  of  business  that  I  have  had 
with  the  Government,  that  I  was  accused  of  any  dereliction  of  duty 
was,  when  sitting  at  the  board  of  one  of  our  large  institutions,  I  re- 
ceived a  note  from  my  partner,  asking  me  to  come  to  the  custom- 
house," (in  December,  1872  ;)  that  thereupon  he  went,  and  found  his 
firm  accused  of  having  many  invoices  for  five  years — which  was 
as  far  as  the  Government  could  go  back  on  account  of  the  statute  of 
limitations — sworn  to  at  a  false  valuation,  for  the  purpose  of  defraud- 
ing the  revenue ;  and  that  the  books  and  papers  of  the  firm  touching 
those  importations  would  be  seized  if  not  voluntarily  produced  to 
the  officers.  Thereupon,  yielding  to  the  necessity,  his  books  and  pa- 
pers were  produced,  and  from  those  books  and  papers  the  special 
agent  of  the  Treasury  made  up  an  account,  first,  of  $260,000,  but 
afterward  coming  up  to  the  enormous  sum  of  $271,000,  the  amount 
of  articles  in  the  invoices  in  which  "  simple  mistakes  "  only,  as  Mr. 
Dodge  now  declares,  had  been  made  in  stating  their  value,  by  which 
the  Government  had  lost  duties  to  the  amount  of  some  sixteen  hun- 
dred dollars  only.  But  Phelps,  Dodge  &  Co.,  fearing  that  these  "  sim- 
ple mistakes"  would  hold  them  guilty  in  a  court,  and  being  4<  subject 
to  a  system  of  terrorism"  which  they  could  not  withstand,  in  order 
to  save  themselves  from  the  oppressions  of  the  Government  officials, 
in  entire  consciousness  of  integrity  and  innocence  of  all  intended  or 
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actual  wrong,  after  they  had  taken  counsel  of  four  most  eminent  law- 
yers, and  after  reflecting  upon  the  subject  for  more  than  six  weeks, 
made  an  offer  of  compromise  of  penalties  for  the  crime  of  importation 
by  false  invoices,  which  they  confessed  in  writing  they  had  done,  and 
paid  this  very  great  sum  of  money  into  the  Treasury,  as  penalty. 

This  is  the  statement,  in  brief,  as  Mr.  Dodge  puts  it  forward  in  con- 
nection with  the  record.  He  admits  that  the  house  of  Phelps,  Dodge 
&  Co.  has  had,  for  many  years,  a  branch  house  in  Liverpool — Phelps, 
James  &  Co. — which  was  substantially  the  same  in  interest  as  the 
house  in  New  York,  composed  of  the  same  Phelps  and  the  same  James 
as  the  house  in  New  York.  To  exclude  all  conclusion  that  this  Mr. 
James  of  this  firm  in  Liverpool  did  any  wrong,  Mr.  Dodge  tells  us 
that  Mr.  James  joined  the  firm  and  removed  to  Liverpool — 

Where,  for  over  forty  years,  he  has  been  the  resident  partner,  sustaining  the  char- 
acter of  a  high-minded,  respected,  and  honorable  merchant,  and  for  a  number  of 
years  past  the  oldest  American  merchant  in  England ;  his  name  a  synouyrif  of 
honesty  and  uprightness,  and  shedding  a  luster  on  his  own  country  and  American 
merchants;  gratified  by  the  honors  conferred  abroad,  but  ever  looking  with  pride, 
as  an  American  citizen,  for  protection  to  his  own  country.  In  all  this  time  not  a 
question  had  ever  arisen  as  to  the  vast  shipments  made  to  the  house  in  New  York. 
On  entering  his  office' one  day  in  December,  1872,  he  found  the  following  dispatch, 
in  leaded  lines,  in  the  newspapers : 

"PHELPS,  DODGE  &  Co.,  NEW  YORK.— This  great  firm  have  had  their  books  and 
papers  seized  by  the  United  States  for  alleged  frauds  on  the  revenue  to  the  amount 
of  $1,750,00<V' 

I  will  not  attempt  to  describe  the  feelings  of  such  a  man.  I  will  simply  say 
that  the  shock  came  well-nigh  killing  him ;  nor  has  he  ever  entirely  recovered. 
He  felt  that  a  life-lone  reputation,  dearer  to  him  than  aught  else,  had  been  struck 
down,  in  a  moment,  by  his  own  Government,  on  which  he  had  depended  for  protec- 
tion. He  had  passed  his  three-score  and  ten  until  then  with  an  unblemished  char- 
acter, and  felt  that,  at  least,  he  had  a  right  to  demand  that  he  should  be  "  considered 
innocent  till  proved  guilty."  Can  a  law  liable  to  produce  such  results  be  just  ? 

If  this  account  of  Mr.  Dodge  is  in  the  main  true  ;  nay,  if  it  is  found  to 
be  true  in  any  substantial  portion  ;  if  his  firm  had  maintained  always 
a  name  for  integrity  and  honesty  of  dealing  with  the  Government; 
if  his  statement  about  Mr.  Jaines  be  true,  that  "in  all  this  time  not 
a  question  had  ever  arisen  as  to  the  vast  shipments  made  to  the  house 
in  New  York,"  then  I  agree  "  that  a  law  liable  to  produce  such  results 
not  only  is  unjust "  and  should  be  repealed,  but  that  it  is  the  duty  of  the 
United  States  Government  to  condignly  punish  the  officers  who  have 
done  so  gross  a  wrong  to  such  honorable  men,  and  not  only  to  repay 
them  the  money  that  has  been  extorted  from  them,  but  to  give  them 
a  very  large  sum  as  some  slight  reparation  for  the  unqualified  wrong  and 
unheard-of  injury  without  just  cause  committed  upon  them.  But  if 
all  these  statements  are  not  true,  in  substance  or  in  fact ;  if  the  whole 
story  in  all  its  essential  parts  is  as  false  as  the  perjured  invoices  under 
which  Phelps,  Dodge  &  Co.  pleaded  guilty  that  they  passed  their 
goods  without  tax  into  the  country,  then  the  law  that  catches  per- 
jured scoundrels  and  smuggling  villains  and  punishes  them,  however 
severely,  ought  to  be  sustained  and  made  more  stringent,  not  less. 

The  first  statement  of  Mr.  Dodge  which  challenges  attention  is 
whether  the  house  in  New  York  and  Liverpool  has,  until  the  latter 
part  of  December,  1872,  always  borne  this  unblemished  reputation  with- 
out fault  or  blot,  which  he  states ;  and  have  the  dealings  of  that  house 
with  the  Government  been  always  just  and  true,  as  Christian  "  mer- 
chant princes  "  ought  to  have  dealt  with  the  Government  ?  Because,  if 
that  be  so,  it  can  hardly  be  believed  that  for  a  comparatively  small  sum 
of  money  a  house  of  such  wealth  and  good  repute  has  suddenly  be- 
come so  vile  and  so  criminal  as  they  confessed  themselves  to  be  in 
their  letter  to  the  Secretary  of  the  Treasury  when  they  desired  to 
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"  settle  "  with  the  Government  for  their  crimes.  If,  on  the  other  handr 
it  is  found  that  this  firm  have  been  cheating  this  Government  for 
long  years,  then  we  shall  conclude  that  they  have  only  been  caught 
at  their  old  tricks. 

Now,  Mr.  Speaker,  it  is  a  notorious  fact  to  everybody  having  to  da 
with  importations  in  New  York  officially  for  many  years  past  that 
the  house  of  Phelps,  Dodge  &  Co.  have  been  confessed  to  be  guilty 
of  the  most  petty  and  outrageous  smuggling,  taking  advantage  of  all 
technical  points  to  get  their  goods  in  without  paying  duties  that  could 
be  most  ingeniously  conceived. 

A  harsh  accusation  this,  you  say.  Yes,  and  one  that  ought  not  to  be 
made  unless  it  can  be  made  good.  Well,  then,  sir,  many  years  ago,  sinca 
the  forty  years  that  Mr.  James  has  been  resident  partner  of  the  house 
in  Liverpool  and  interested  in  the  house  in  New  York,  during  which 
time  Dodge  says  not  a  question  has  been  raised  as  to  the  vast  ship- 
ments of  this  house,  and  since  Pbelps,  Dodge  &  Co.  have  been  one 
of  the  largest  importers  in  the  country  of  lead,  tin,  and  other  met- 
als,, the  Congress  of  the  United  States  passed  a  law  to  encourage 
American  art,  a  law  which  in  various  phases  you  will  find  on  your 
statute-books  as  the  tariff  was  revised  from  time  to  time,  which  was 
in  effect  that  statuary  of  American  artists  should  come  in  free.  Where- 
upon this  firm,  of  which  Mr.  James,  this  "  honest,  honored  merchant," 
was  resident  partner  and  consignor,  had  hundreds  and  thousands  of 
tons  of  lead  and  block-tin  and  copper  cast  into  statuettes  of  the 
Goddess  of  Liberty  and  Washington  and  Jefferson,  and  imported  them 
into  this  country  as  works  of  American  art,  thereby  escaping  the 
duty.  But  when  here  they  were  taken  from  the  hold  of  the  vessel 
to  the  warehouse,  and  from  the  warehouse  went  to  the  melting-pot, 
being  sold  to  their  customers  for  pig-lead  and  tin. 

Now,  right  here,  I  challenge  any  honest,  just-minded  man  to  look  me 
in  the  face  and  say  that  an  "  honest  merchant "  or  a  "  Christian  gentle- 
man "  ever  did  such  a  thing  to  cheat  his  government,  whether  a  James 
of  Liverpool  or  a  Dodge  of  New  York.  And  yet  this  Dodge  tells  us 
that  the  "  first  knowledge  or  hint,  in  forty-odd  years  of  business  that  I 
have  had  with  the  Government,  that  I  was  accused  of  any  derelic- 
tion of  duty"  was  in  December,  1872.  Was  that  true  ?  So  far  from 
its  being  true,  Mr.  Speaker,  Congress  had  to  change  this  very  law 
about  American  statuary  on  account  of  these  fraudulent  importations- 
and  cheating  of  the  revenue  of  which  I  have  spoken  by  this  very 
firm ;  and  this  firm  was  accused  of  this  fraud  upon  the  revenue  on 
the  1st  day  of  March,  1865,  on  this  very  floor.  I  send  to  the  Clerk  to- 
be  read  an  extract  from  the  Congressional  Globe  of  that  date,  part 
two,  second  session  Thirty-eighth  Congress,  page  1255.  The  fifth 
section  of  the  tariff  bill  was  under  discussion,  and  was  as  follows: 

And  be  it  further  enacted,  That  the  term  statuary,  as  used  in  the  laws  no-w- 
in force  imposing  duties  on  foreign  importations,  shall  be  understood  to  include 
professional  productions  of  a  statuary  or  of  a  sculptor  only. 

Mr.  KERNAN.  I  desire  some  explanation  of  this  section.  I  should  like  to  know 
what  this  unprofessional  statuary  is.  Has  this  provision  reference  to  those  people 
who  import  leaden  statues  of  Liberty,  &c.  ? 

Mr.  MORRILL.  I  may  state;  in  brief,  that  it  has  been  formd  that  parties  have  in 
many  cases  evaded  the  payment  of  duties  by  importing  articles  in  the  form  of  stat- 
uary when  they  could  not  legitimately  rank  as  such.  In  some  instances  lead  has 
been  thus  imported  to  a  large  extent.  We  had  a  law  by  which  statuary  was  ad- 
mitted free  ;  and  statues  of  the  "  Father  of  his  Country"  and  of  the  "Author  of  the 
Declaration  of  Independence  "  were  brought  over  in  that  way.  I  believe  that  the 
gentleman  is  answered. 

Mr.  ELDREDGE.  I  would  like  to  know  from  the  gentleman  from  Vermont 
whether  this  does  not  refer  to  one  particular  firm.  I  want  to  know  whether  this 
does  not  refer  to  PHELPS,  DODGE  &  Co.,  and  that  firm  alone.  • 


Mr.  STEVENS.  When  statuary  was  admitted  free  we  had  statues  of  "Webster 
and  Clay  and  others  in  copper  and  lead  imported,  and  so  soon  as  they  were  landed 
and  taken  out  of  the  custom-house  they  were  melted  down.  IT  WAS  A  FRAUD  UPON 

THE  REVENUE. 

Mr.  ELDREDGE.  "What  firm  did  that  ? 
Mr.  STEVENS.  Phelps,  Dodge  &  Co. 

Now,  as  Mr.  Dodge  himself  came  into  Congress  as  a  member  of  this 
Honse  at  the  very  next  session,  one  would  have  supposed  that  he  would 
have  arisen  to  explain  if  this  very  grave  charge  upon  the  president  of 
the  Young  Men's  Christian  Association  was  not  true.  So  far  the  record. 
I  am  told,  and  I  believe,  that  there  are  men  in  this  House  who  know 
the  fact  that  Mr.  Dodge  himself  admitted  before  the  Committee  of  Ways 
and  Means  of  a  former  House,  when  questioned,  that  these  importations 
were  made.  The  fact  never  has  been  denied,  and  can  be  easily  substan- 
tiated. Imagine  the  fine  feelings  of  this  old  Mr.  James,  the  "  honored 
merchant"  of  Liverpool,  when  he  was  loading  up  this  fraudulent  stat- 
uary to  cheat  the  revenue  of  his  country  ! 

I  have  no  doubt  that  it  was  quite  true,  as  Dodge  states,  that  when 
James  heard  that  Phelps,  Dodge  &  Co.'s  books  had  been  seized  in  New 
York  in  1873  he  nearly  fell  dead,  or  that  it  almost  killed  him,  for  he 
knew  how  fraudulent  their  acts  were,  and  always  had  been,  and  feared 
the  consequences.  There  was  a  merchant  of  high  standing  in  Boston 
not  many  years  ago  who,  when  charged  with  frauds  upon  the  revenue, 
made  confession  by  committing  suicide. 

Importing  of  lead  and  tin  and  copper  in  the  form  of  statuary  was 
by  no  means  the  most  serious  attack  of  this  firm  upon  the  revenues 
of  the  Government  for  their  own  benefit.  Cast  your  mind  back,  Mr. 
Speaker,  to  April,  1864,  the  very  darkest  hours  of  the  war,  when  Grant 
was  reorganizing  the  Army  of  the  Potomac  for  his  march  on  Rich- 
mond; when  every  patriotic  man  was  preparing  himself  for  the  final 
great  struggle ;  when  the  nation  needed  every  dollar  that  it  could 
command,  and  when  it  became  necessary  to  add  one-half  to  our 
revenues  by  taxation  to  sustain  our  falling  credit,  with  gold  at  180. 
What  shall  we  say  of  a  firm  which  in  that  trying  hour  of  the  nation's 
peril  exercised  its  infernal  ingenuity  in  devising  ways  and  means  to 
defraud  our  impoverished  Treasury  of  millions,  and  succeeded  in  so 
doing? 

To  meet  the  exigency  we  were  obliged  to  pass  a  joint  resolution 
providing  that  until  the  end  of  sixty  days  50  per  cent,  of  the  rates  of 
duties  imposed  by  law  should  be  added  to  the  then  present  duties  and 
imposts  on  all  goods,  wares,  and  merchandise,  so  that  we  might  have 
time  in  which  to  adjust  the  tariffs ;  and  then,  just  sixty  days  from 
that  time,  to  wit,  on  the  30th  of  June,  we  passed  an  "Act  to  increase 
the  duties  on  imports."  It  covered  nearly  all  importations,  and,  among 
other  things,  it  provided — 

On  tin  plates,  and  iron  galvanized  or  coated  with  any  metal  by  electric  batteries 
or  otherwise,  2i  cents  a  pound. 

At  this  time,  if  ever,  Mr.  Speaker,  it  became  all  patriotic  men,  all 
lovers  of  the  country,  to  do  everything  that  possibly  could  be  done 
to  aid  the  revenues  of  the  country,  to  sustain  its  credit  and  enable 
the  soldiers  to  receive  their  pay,  and  to  support  the  armies  in  the 
field.  Let  us  see,  then,  what  the .  course  of  this  firm  of  Christian 
merchants,  Phelps,  Dodge  &  Co.,  was  in  that  crisis  of  their  country's 
need.  They  were  the  largest  importers  of  tin  plates  in  the  country, 
and  that  article  is  one  of  the  largest  of  their  importations.  As  we 
shall  see  in  a  moment,  it  ought  to  yield  a  large  revenue.  The  duty 
upon  it  at  that  time  was  25  per  cent,  ad  valorem,  which  would  be 
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about  1£  cents  per  pound.  It  was  the  intention  of  Congress  to  in- 
crease it ;  therefore  they  enacted  that  "  on  tin  plates,  and  iron  galvan- 
ized or  coated,"  &c.,  there  should  be  a  duty  of  2|  cents  a  pound.  But 
Mr.  William  E.  Dodge  went  to  the  Treasury  Department  of  the  United 
States,  in  his  own  person,  as  I  have  the  means  of  showing,  and  there 
advocated  a  reading  of  that  law  which  was  sanctioned  neither  by 
the  letter,  text,  spirit,  nor  meaning,  nor  by  the  true  and  just  thought 
of  any  patriot.  He  procured  an  opinion  from  the  Treasury  Depart- 
ment l>y  which  the  comma  was  construed  to  be  removed  after  the  word 
"  plates"  and  inserted  after  the  word  "  iron,,"  so  as  to  make  it  read : 

On  tin  plates  and  iron,  galvanized  or  coated  with  any  metal  by  electric  batteries 
or  otherwise,  2J  cents  a  pound. 

So  that,  with  that  construction,  the  duty  had  not  been  raised  on  tin 
plates  at  all,  but  only  on  "  galvanized  "  tin  plates.  Who  ever  heard 
of  a  galvanized  tin  plate  ?  None  was  ever  imported,  I  venture  to  say, 
or  ever  will  be.  The  consequence  was,  that  all  the  tin  plates  imported 
into  the  United  States,  of  which  Phelps,  Dodge  <fc  Co.  were  by  far 
the  largest  importers,  came  in  at  25  per  cent,  ad  valorem  instead  of  2£ 
cents  a  pound,  which  was  a  very  large  increase  of  duty.  I  send  a 
table  to  the  Clerk  to  show  how  this  would  operate  in  favor  of  Phelps, 
Dodge  &  Co.  I  have  not  been  able  to  obtain  the  statistics  of  their 
importations  in  1864-'65,  but  I  have  their  importations  for  1870-71, 
in  which,  taking  the  average  both  of  weight  and  value,  the  following 
result  is  shown. 

The  Clerk  read  as  follows : 

Imparts  of  tin  plates  by  Phelps,  Dodge  $  Co.  for  the  year  1870-71. 

1870,  (boxes) 585,378 

1871,  (boxes) 734,112 

Total,  (boxes) 1,319,490 

Average  weight,  (pounds,)  say 

Total  weight,  (pounds) 164,936,250 

Duty,  (cents) 2J 

Total  duty $4, 123,  406.25 


Total  number  of  boxes,  1,319,490^8,1  an  average  value  of  22  shillings  sterling  per 
ox,  making  •£!,• 
cent.,  $1,756,241. 


box,  making  £1,451,439  :  'equal'  in  United  States  gold  to  $7,024,965  ;  duty  at  25  per 
'1,756,5" 


RECAPITULATION. 

Amount  of  duty  at  specific  rate  of  2J  cents  per  pound $4, 123,  406 

Amount  of  duty  at  ad  valorem  rate  of  25  per  cent 1,  756,  241 

Difference  in  favor  of  importer 2,  367, 165 

Mr.  BUTLER,  of  Massachusetts.  Showing,  it  seems  to  me  clearly, 
even  admitting  that  my  average  may  be  considerably  out  of  the  way, 
a  difference  of  at  least  100  per  cent,  in  favor  of  the  ad  valor-em  rate. 

Whether  that  average  value  is  precisely  correct  or  not  is  of  no  con- 
sequence, because  it  would  not  substantially  vary  the  figures,  and  that 
shows  that  in  1870-71,  and  every  other  year  from  1864  until  the  change 
of  the  tariff  on  June  6,  1872,  would  make  a  difference  in  favor  of 
Phelps,  Dodge  &  Co.  and  against  the  United  States  by  this  change  of 
the  law  at  the  personal  solicitation  of  William  E.  Dodge  with  the 
Treasury  officers  of  the  United  States  of  $2,367,000,  and  over  four  mil- 
lions annually,  taking  the  whole  importation  of  the  United  States  dur- 
ing that  eight  years. 

We  have  heard,  in  the  matter  of  the  duty  on  fruits,  the  earnest 
denunciations  of  the  Committee  on  Ways  and  Means  of  the  Treasury 
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Department  for  not  paying  attention  to  the  position  of  a  comma,  by 
which  $300,000  were  refunded ;  but  the  Committee  on  Ways  and  Means 
have  told  the  House  nothing  of  the  effect  in  favor  of  Phelps,  Dodge 
<fc  Co.,  not  solely  of  looking  out  for  a  comma,  but  the  deliberate 
taking  of  a  comma  from  one  part  of  a  law,  where  it  had  been  placed 
by  Congress,  and  putting  it  in  another  place  where  there  was  none, 
by  which  quite  four  millions  of  revenue  were  lost  to  the  Government 
annually  during  a  period  of  eight  years,  and  that  in  favor  of  the 
fraudulent  importer.  In  verification  of  this,  I  send  to  the  clerk  a 
letter  of  the  Secretary  of  the  Treasury  of  July  22, 1864,  and  I  beg  him 
to  read  the  portion  between  the  brackets. 

The  Clerk  read  as  follows : 

SIR:  Your  letter  of  the  12th  instant  is  received,  requesting  to  be  instructed  in 
writing  in  relation  to  the  proper  construction  of  the  language  of  the  second  para- 
graph on  the  ninth  page  ot  the  printed  tariff  of  June  30,  1864,  viz :  "  On  tin  plates, 
and  iron  galvanized  or  coated  with  any  metal  by  electric  batteries,  or  otherwise, 
2J  cents  per  pound." 

It  would  appear  that  an  error  of  punctuation  has  been  made  by  some  one  ;  most 
probably  by  the  clerk  who  engrossed  that  part  of  the  act.  If  the  comma  which  is 
inserted  after  the  word  "  plates  "  be  omitted,  and  a  comma  placed  after  the  word 
"  iron,"  the  true  sense  will  be  had,  which  unquestionably  is,  that  the  tin  plates, 
as  well  as  the  iron,  must  be  galvanized  or  coated  with  any  metal  by  electric  bat- 
teries, or  otherwise,  in  order  to  bring  them  within  the  provision. 

Mr.  BUTLER,  of  Massachusetts.  And  that  construction  remains 
even  unto  this  day.  For  we  find  in  the  authorized  tariff  of  the  Treas- 
ury Department,  published  after  the  act  of  June  6,  1872,  which  took 
off  10  per  cent,  from  the  duties,  the  following  remarkable  announce- 
ment: 

Tin  plates,  galvanized  or  coated  with  any  metal  otherwise  than  by  electri6 
batteries,  2£  cents  per  pound.  Ordinary  tin  plates,  or  tins  other  than  the  above. 
15  per  cent,  ad  valorem. 

And  yet,  with  this  vast  fraud  upon  the  revenue  by  this  firm  staring 
them  in  the  face,  if  they  had  chosen  to  examine  it,  the  Committee  on 
Ways  and  Means  have  recommended  the  diminution  of  duty  on  tin 
plates,  upon  the  petition  of  Phelps,  Dodge  &  Co.,  to  1  cent  per  pound, 
and  passed  the  bill  through  under  suspension  of  the  rules. 

Mr.  D  AWES.    No,  sir;  one  cent  and  a  quarter,  against  their  protest. 

Mr.  BUTLER,  of  Massachusetts.  Ah!  One  cent  and  a  quarter. 
Which  was  against  their  protest,  the  one  cent  or  the  quarter  cent? 

Mr.  DAWES.    I  gave  you  a  fair  answer,  sir. 

Mr.  BUTLER,  of  Massachusetts.  Certainly,  sir.  I  suppose  you 
would  not  give  any  other.  What  made  you  think  you  would  ? 

Mr.  DAWES.  You  did  not  treat  it  fairly.  Ordinarily  such  an  an- 
swer would  be  fairly  treated. 

Mr.  BUTLER,  of  Massachusetts.  Wait  a  moment.  I  will  read  the 
memorial  sent  to -Congress  on  this  subject : 

To  the  honorable  Finance  Committee  of  the  Senate  and  House  of  Representatives  of 

the  United  States  : 

Your  memorialists — merchants,  importers,  dealers,  and  workers  of  tin  plates — 
respecfully  request  that  you  will  consider  the  expediency  and  recommend  to  Con- 
gress the  conversion  of  its  present  ad  valorem  duty  on  the  import  of  tin  plates  into 
a  corresponding  and  equivalent  specific  duty,  as  a  measure  calculated  to  simplify 
and  increase  the  collection  of  customs  revenue 

*  *  *  *  *  »  * 

The  importations  of  tin  plates  during  the  last  two  fiscal  years  were  in  value  as 
follows : 

1872. — Amount  in  value  imported $12,  312,  423 

1873. — Amount  in  value  imported 14,  993,  650 


Total  value 27,306,078 
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That  with  an  ad  valorem  duty  of  15  per  cent,  the  accruing  revenue  would  have 
amounted  on  this  importation  to  $4,095,761.70. 

But  the  actual  weight  imported  during  the  above  two  years  was : 

Pounds. 

1872.— Gross  weight,  including  boxes 209,  671,  640 

1873.— Gross  weight,  including  boxes 214,  069,  374 

Total  pounds 423,741,014 

which  import,  at  a  specific  duty  of  one  cent  per  pound  gross  weight,  (or  including 
the  weight  of  the  packages,)  would  have  yielded  a  revenue  of  $4,237,410.14.  The 
difference  in  two  years'  revenue  receipts,  therefore,  between  the  present  ad  valorem 
and  the  recommended  specific  rate  of  duty,  would  have  been  only  $141,648.44,  or 
about  $70,000  per  annum,  and  that  $70,000  in  favor  of  the  revenue. 

Who  do  you  suppose  signed  this  memorial  ?  The  first  signature  is 
that  of  Phelps,  Dodge  &  Co.,  of  New  York. 

Mr.  DAWES.  But  you  said  that  we  passed  through  here  a  bill 
making  the  duty  one  cent  a  pound,  on  their  petition.  Now  look  at 
the  bill,  and  it  will  show  that  the  duty  as  fixed  by  this  House  was 
one  cent  and  a  quarter  per  pound,  which  is  an  increase  over  the 
present  tariff ;  and  that  is  their  complaint  which  they  have  carried 
to  the  other  end  of  the  Capitol. 

Mr.  BUTLER,  of  Massachusetts.  And  have  got  it  down  there,  I 
believe,  to  one  and  one-tenth  of  a  cent. 

Mr.  DAWES.  No  matter  what  they  have  got  it  down  to  there. 
Your  charge  was  against  the  present  Committee  of  Ways  and  Means. 

Mr.  BUTLER,  of  Massachusetts.  They  came  here  and  asked  for  a 
duty  of  one  cent  per  pound ;  and  you  put  it  upon  tin  plates,  wooden 
boxes,  iron  packages,  and  all  at  one  and  a  quarter.  Is  not  that  so  f 

Mr.  DAWES.    And  does  not  that  make  more  for  them  to  pay  ? 

Mr.  BUTLER,  of  Massachusetts.    Does  it  ? 

Mr.  DAWES.  Does  it  not  make  more  to  put  the  duty  on  the  boxes 
as  well  as  the  tin  ? 

Mr.  BUTLER,  of  Massachusetts.  No,  sir.  There  is  a  specific  duty 
now  on  the  packages,  which  is  not  to  be  collected  when  you  put  on 
the  duty  by  the  pound.  But  however  that  may  be,  one  cent,  and  a 
quarter  per  pound  is  not  two  cents  and  a  half. 

Mr.  DAWES.  Your  charge  was  against  the  Committee  on  Ways 
and  Means.  Will  you  please  stick  to  that  ? 

Mr.  BUTLER,  of  Massachusetts.  No,  sir ;  I  have  got  through  with 
them  for  the  present. 

Mr.  DAWES.    Because  you  are  answered. 

Mr.  BUTLER,  of  Massachusetts.  The  facts  between  us  are  all 
before  the  country. 

Mr.  DAWES.  You  ought  to  leave  your  statements  as  they  are 
then. 

Mr.  BUTLER,  of  Massachusetts.  Now,  having  disposed  of  that  dif- 
ference of  a  quarter  of  a  cent  a  pound  between  me  and  the  learned 
chairman  of  the  Committee  on  Ways  and  Means,  [Mr.  DAWES,]  I  find 
I  must  hasten  on. 

Such  being  the  undeniable  recorded  facts  in  regard  to  Phelps, 
Dodge  &  Co.,  what  was  the  special  agent  of  the  Treasury  to  believe 
when  he  found  them  charged  with  fraud,  especially  when  false  and 
double  invoices  were  produced  to  him  in  December,  1872  ?  Why,  he 
could  not  but  believe  that  these  men  were  continuing  to  take  all 
manner  of  unfair,  fraudulent,  and  swindling  advantages  of  the  Gov- 
ernment, and  doubtless  he  examined  their  books  with  that  belief. 
And  what  did  he  find?  He  found  that  they  had  a  corresponding 
house  in  Liverpool,  and  that  that  house  was  "engaged  in  consigning 
invoices  of  tin  plates  to  the  house  of  Phelps,  Dodge  &  Co.  in  this 
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country  daily,  and  sometimes  three  or  four  invoices  per  day ;  that  in 
every  case  those  invoices  were  sworn  to  as  a  purchaser's  invoice — 
that  is,  that  the  goods  had  been  purchased  in  open  market  by  the 
house  of  Phelps,  James  &  Co.,  and  that  the  prices  annexed  to  the 
articles  therein  were  the  true  and  genuine  prices  paid  for  them.  But 
he  found  that  in  the  only  kind  of  tin  plates  in  which  they  could 
cheat— because  the  prices  of  the  ordinary  kind  of  tin  plates  were  as 
staple  as  gold  eagles  would  have  been  if  imported  by  that  firm — in 
every  instance  they  had  a  double  invoice  from  the  manufacturer,  and 
that  those  specially  large  sizes  of  tin  were  not  purchased  by  Phelps,. 
Dodge  &  Co.  or  Phelps,  James  &  Co.  in  open  market  at  all,  but  were 
manufactured  for  those  firms,  which  are  one  and  the  same  firm ;  and 
that  in  every  instance,  when  they  swore  they  had  bought  these- 
articles  in  open  market,  they  swore  falsely,  and  knew  it,  because 
they  knew  the  article  was  manufactured  to  order  for  their  firm,  and 
they  should  have  sworn  to  the  cost  price  of  the  manufactured  article, 
which  he  found  each  time  had  been  in  the  possession  of  the  firm 
before  the  oath  was  made,  and  it  was  a  higher  cost  than  the  invoice 
price  to  which  they  made  oath.  So  that  they  and  those  whom  they 
employed  had  been  guilty  of  deliberate  and  corrupt  perjury  every  day 
in  the  year  and  every  year  of  our  Lord  for  the  five  during  which  the  law 
allowed  the  officer  to  look  back.  And  he  found  the  evidence  of  that 
in  this :  That  every  one  of  these  custom-house  invoices,  of  which 
they  had  duplicates  in  the  books  of  the  firm,  had  a  thin  paper  copy 
of  the  true  manufacturer's  cost  pasted  over  it,  in  order  that  the  firm 
might  know  how  to  sell  at  a  proper  price  the  goods  which  they  had 
undervalued  so  as  to  smuggle  them  by  false  invoices  into  tne  country. 

Under  these  circumstances  the  special  agent  reported  to  the  Secre- 
tary of  the  Treasury  the  facts.  Mr.  William  E.  Dodge  employed  four 
lawyers — Mr.  Abram  Wakeman,  a  former  surveyor  of  the  port  of 
New  York,  and  a  learned  lawyer  in  revenue  law  ;  Mr.  Henry  E.  Knox, 
candidate  for  supreme  judge  of  New  York  ;  Judge  Fullerton,  the  fore- 
most criminal  lawyer  in  the  city  of  New  York;  with  a  gentleman  who- 
had  been  Attorney-General  of  the  United  States,  as  consulting  counsel  \ 
and  those  lawyers,  after  examining  his  case  carefully  for  six  weeks, 
advised  him  three  times  over  to  offer  to  pay  the  value  of  every  falsi- 
fied-invoice  article ;  which  falsified-invoice  articles  amounted  to  more 
than  a  quarter  of  a  million  dollars — $271,000,  to  get  released  from 
these  frauds,  and  Mr.  William  E.  Dodge  and  his  partners,  after  full 
consultation,  agreed  to  that  proposition,  nay,  ardently  desired  it,  and 
made  a  written  statement  to  the  Secretary  of  the  Treasury  that  on  ac- 
count of  "  certain  irregularities  "  which  had  been  found  in  their  busi- 
ness they  were  willing  to  pay  $271,000  to  compromise  a  suit  which 
the  district  attorney  in  the  mean  time  had,  at  their  request,  brought 
against  them  for  a  million  dollars,  or  less  than  two-thirds  of  the  whole 
amount  of  their  tainted  or  fraudulent  invoices.  That  suit  was  brought 
in  that  form  at  the  request  of  the  counsel  of  Dodge,  after  the  compro- 
mise had  been  agreed  upon,  in  order  that  when  that  compromise 
should  be  accepted  it  might  cover  every  claim  for  penalties  against 
Phelps,  Dodge  &  Co. 

When  the  letter  offering  to  pay  that  great  sum  came  to  the  Secretary 
of  the  Treasury,  GEORGE  S.  BOUTWELL,  he  wrote  back  in  substance — 
all  of  which  will  be  found  in  the  testimony — "  I  cannot  accept  this 
compromise.  I  will  not  be  put  in  the  position  which  that  offer  will 
put  me,  of  being  a  blackmailer.  Either  you  have  committed  fraud 
or  you  have  not  committed  fraud.  If  you  have  not  committed  fraud, 
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you  should  not  pay  the  Government  anything.  I  will  consider  the 
question  of  compromise,  but  I  cannot  compromise  under  your  state- 
ment that  you  are  guilty  of  irregularities  only."  Thereupon  that  offer 
was  modified  by  Phelps,  Dodge  &  Co.,  after  consultation  with  their 
four  eminent  counsel,  who  advised  their  client  to  plead  guilty  to  a 
suit  charging  them  with  importing  goods  to  a  million  dollars  in  value 
by  false  invoices  and  fraudulent  appliances ;  and  thereupon  Phelps, 
Dodge  &  Co.  sent  an  offer  of  compromise,  admitting  their  guilt  indi- 
vidually and  collectively,  and  renewing  their  offer  to  pay  the  $271,000 ; 
and  while  the  Secretary  of  the  Treasury  was  considering  it  they  with- 
drew the  offer. 

Meantime  the  matter  had  got  into  the  newspapers  ;  the  Christian 
Association,  of  which  Mr.  William  E.  Dodge  was  a  burning  and  a 
shining  light,  began  to  inquire,  What  manner  of  man  is  this  who  makes 
long  sermons  by  day  and  prayers  .by  night  in  the  temples  while  his 
partners  in  business  are  accumulating  his  profits  by  daily  and  hourly 
perjuries  and  frauds  upon  the  Government  f  And  William  E.  Dodge 
wrote,  as  the  testimony  shows,  to  GEORGE  S.  BOUTWELL,  and  said  to 
him  in  substance,  "I  withdraw  my  offer  of  compromise."  He  expected 
the  Secretary  to  answer  to  that,  "I  cannot  permit  the  withdrawal,  as 
the  matter  is  closed."  Then  Dodge  would  doubtless  have  gone  away 
and  said,  "The  compromise  was  inadvertently  made,  and  when  I  went 
to  withdraw  it  the  Secretary  took  a  snap-judgment  upon  me."  But 
the  Secretary,  with  his  usual  straightforwardness,  wrote  in  substance : 
"Very  well ;  if  you  think  you  are  not  guilty  withdraw  your  compro- 
mise and  go  to  a  jury."  So  the  compromise  was  withdrawn.  There- 
upon Dodge  consults  again  with  his  four  lawyers ;  and  after  nearly 
two  weeks'  delay  he  renews  the  offer  and  the  money  is  paid.  In  order 
to  break  his  fall  he  says  to  the  Secretary,  "The  Government  officers 
think  that  I  ought  not  to  withdraw  the  compromise,  they  having 
once  accepted  it  I  am  bound  to  carry  it  out."  What  was  the  manly 
and  honorable  and  straightforward  answer  to  that  of  the  £ esretary 
of  the  Treasury?  It  was,  "Mr.  Dodge,  if  your  action  in  ie:iewing 
the  proposition  has  been  influenced  by  this  representation,  you  will 
have  an  opportunity  to  consider  the  subject  anew  and  take  such 
course  as  you  may  think  proper  before  final  action  by  this  Depart- 
ment." Finding  no  subterfuge  would  avail,  Mr.  William  E.  Dodge, 
with  his  four  lawyers  behind  him,  after  weeks  of  such  consultation 
and  such  shifts  and  such  attempts  at  evasion  as  I  have  described, 
deliberately  put  on  file  a  written  statement  admitting  that  his  firm 
were  guilty  of  the  charges  in  suit ;  that  by  these  false  and  fraudulent 
invoices  the  revenue  had  been  defrauded ;  and  paid  $271,000  in  expia- 
tion of  that  guilt. 

The  SPEAKER.    The  hour  of  the  gentleman  has  expired. 

Mr.  BECK.  There  are  a  number  of  gentlemen  who  want  to  speak ; 
I  am  pretty  early  on  the  list  myself.  I  am  perfectly  willing  that  half 
of  my  time  should  be  taken  by  the  gentleman  from  Massachusetts, 
[Mr.  BUTLER.] 

Mr.  ELLIS  H.  ROBERTS.  I  want  to  have  it  understood  whether 
this  argument  is  to  be  all  on  one  side,  and  all  to  be  made  by  the  gen- 
tleman from  Massachusetts? 

Mr.  BUTLER,  of  Massachusetts.  It  is  a  great  deal  like  the  argu- 
ment of  the  committee  a  few  days  ago ;  they  had  two  days. 

Mr.  ELLIS  H.  ROBERTS.  The  gentleman  from  Massachusetts  had 
been  three  times  invited  to  be  present  and  take  part  in  the  discussion. 
All  I  desire  to  know  is  whether  or  not  other  gentlemen  are  to  succeed 
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the  gentleman  from  Massachusetts,  or  will  members  of  the  Committee 
on  Ways  and  Means  have  an  opportunity  to  be  heard  ? 

Cries  of  "  Go  on."    ''Goon." 

Mr.  BUTLER,  of  Massachusetts.    I  am  in  the  hands  of  the  House. 

Mr.  ELLIS  H.  ROBERTS.  I  do  not  object  to  the  gentleman's  going 
on.  But  I  desire  to  have  it  understood  that  there  are  two  gentlemen 
other  than  members  of  the  Committee  on  Ways  and  Means  who  are 
to  speak  after  the  gentleman  from  Massachusetts,  gets  through  and 
before  any  member  of  the  Committee  on  Ways  and  Means  can  be 
heard. 

Mr.  BUTLER,  of  Maasachusei  ts.    I  do  not  care  who  speaks  after  me. 

Mr.  FOSTER.  We  want  this  matter  understood.  If  those  two 
gentlemen  who  have  the  floor  after  the  gentleman  from  Massachu- 
setts gets  through  are  to  speak  an  hour  each  that  will  make  a  great 
difference. 

Mr.  BUTLER,  of  Massachusetts.  I  do  not  know  how  long  they 
will  speak.  But  if  you  will  allow  me  to  go  on,  we  are  wasting  good 
time  here. 

The  SPEAKER.  The  gentleman  from  Massachusetts  is  not  entitled 
to  the  floor  any  longer  except  by  some  arrangement  that  may  be 
made.  The  rules  of  the  House  are  specific  that  no  gentleman  shall 
apeak  more  than  one  hour. 

Mr.  FOSTER.  Who  will  follow  the  gentleman  from  Massachu- 
setts ? 

The  SPEAKER.    There  has  been  a  list  made  out 

Mr.  COBB,  of  Kansas.  I  move  to  suspend  the  rules  in  order  that 
the  time  of  the  gentleman  from  Massachusetts  may  be  extended. 

The  SPEAKER.    The  gentleman  has  not  the  floor  for  that  purpose. 

Mr.  FOSTER.    I  want  to  have;this  thing  understood. 

Mr.  BUTLER,  of  Massachusetts.    I  want  it  understood,  too. 

Mr.  FOSTER,    I  do  not  object- 

Mr.  BUTLER,  of  Massachusetts.  Why  do  not  you  keep  quiet, 
then  ? 

The  SPEAKER.  The  Chair  thinks  that  it  would  be  only  the  ordi- 
nary fairness  of  debate  that  members  of  the  Committee  on  Ways  and 
Means  should  have  the  right  to  follow  the  gentleman  from  Massa- 
chusetts. 

Mr.  BUTLER,  of  Massachusetts.  I  have  no  objection  to  that ;  I 
only  wish  they  would  not  interrupt  me  now. 

Mr.  GARFIELD.  I  understand  that  the  gentleman  from  Kentucky 
[Mr.  BECK]  has  yielded  the  half  of  his  hour  to  the  gentleman  from 
Massachusetts. 

Mr.  BECK.    If  I  have  an  hour  I  will  yield  the  half  of  it. 

Mr.  GARFIELD.  If  that  is  the  case  then  I  do  not  think  there  need 
be  any  trouble. 

Mr.  NIBLACK.  The  gentleman  from  Massachusetts  was  ill  when 
this  debate  was  going  on.  We  all  wanted  to  hear  him  then,  and  I 
hope  he  will  be  permitted  to  proceed  now. 

The  SPEAKER.  Is  it  understood  that  the  gentleman  from  Massa- 
chusetts [Mr.  BUTLER]  has  the  floor  indefinitely,  or  for  only  a  specific 
time? 

Mr.  DAWES.  I  understand  that  the  gentleman  has  half  of  the 
hour  of  the  gentleman  from  Kentucky. 

Mr.  BUTLER,  of  Massachusetts.  I  have  that  much ;  I  do  not  know 
how  much  more. 

Mr.  MAYNARD.  Is  there  not  some  way  to  settle  this  matter  by 
some  motion  ? 


19 

Mr.  BUTLER,  of  Massachusetts.  I  have  eleven  to  one  to  speak 
against  me  ;  I  do  not  care  about  this  thing,  however. 

Mr.  TOWNSEND.  I  believe  that  my  name  is  next  on  the  list  on 
the  Speaker's  table.  I  am  willing  to  give  at  least  twenty  minutes  of 
my  time  to  the  gentleman  from  Massachusetts. 

Mr.  MAYNARD.  I  would  ask  the  gentleman  from  Massachusetts 
how  much  more  time  he  wants  ? 

Mr.  BUTLER,  of  Massachusetts.  Not  much  more ;  but  I  do  not 
want  to  feel  cramped  for  time. 

Mr.  MAYNARD.  Then  I  move  to  suspend  the  rules  so  that  the 
gentleman  from  Massachusetts  may  have  another  hour. 

Mr.  FOSTER.    There  is  no  need  of  making  that  motion. 

Mr.  FORT.    I  hope  the  motion  will  be  put. 

The  motion  to  suspend  the  rules  was  seconded;  and  (two-thirds 
voting  in  favor  thereof)  the  rules  were  suspended. 

[The  announcement  of  the  result  was -greeted  by  applause  on  the 
floor  and  in  the  galleries.] 

The  SPEAKER.  It  is  a  gross'  infraction  of  the  rules  of  the  House 
and  of  decency  for  the  galleries  to  manifest  approbation  or  disappro- 
bation of  any  action  of  members  of  this  House.  And  the  Chair  will 
put  in  active  effect  his  power  to  clear  the  galleries  if  this  is  repeated. 
The  slightest  manifestation  of  applause  or  disapprobation  will  cause 
the  galleries  to  be  cleared. 

Mr.  BUTLER,  of  Massachusetts.  Phelps,  Dodge  &  Co.  paid  the 
4271,000  in  expiation  of  that  guilt.  And  yet  we  are  told  "  all  mer- 
chants are  honest,"  and  Phelps,  Dodge  &  Co.  are  the  very  princes  of 
merchants.  Nay,  Mr.  William  E.  Dodge  claims  he  comes  here  before 
your  committee,  as  I  understand,  as  president  of  the  Chamber  of  Com- 
merce of  the  city  of  New  York,  as  the  exemplar  of  the  merchant,  as 
a  dealer  in'  hardware  ties  up  his  goods  and  puts  a  specimen  pair  of 
shears  on  the  outside,  so  that  we  may  know  the  quality  of  the  cutting 
instruments  inside  without  opening  the  package. 

To  show  you  that  I  cannot  be  mistaken  in  this  matter,  I  have  caused 
to  be  prepared  and  will  send  to  the  Clerk  to  be  read  a  table  showing 
how  frauds  on  the  revenue  have  grown  up  and  how  necessary  these 
.penalties  are  to  their  detection  and  punishment.  It  app'ears  that  in 
1792  the  whole  amount  of  forfeitures,  fines,  and  penalties  derived  from 
the  frauds  of  the  merchants  of  that  period  was  $118;  in  1797,  $220; 
in  1798,  $8  ;  and  in  1573,  it  was  $1,261,175. 


20 


The  Clerk  read  as  follows: 

Statement  of  tlie  annual  receipts  from  customs,  and  from  fines,  penalties, 
and  forfeitures,  from  March  4,  1789,  to  June  30,  1873. 


Tears. 

Customs. 

Fines,  penal- 
ties, and  for- 
feitures. 

Percent- 
age, 

1791                        -  -  . 

$4  399  473  09 

$311  00 

1792              

3  443  070  85 

118  00 

1793 

4  255  306  56 

1794  •                

4  801  065  28 

1795 

5  588  461  26 

1796              ....       

6*567  987  94 

1797 

7  549  649  65 

220  00 

1798 

7  106  061  93 

8  00 

1799        

6  6JO  449  31 

16  421  81 

.024 

1800 

9  080  932  73 

14  019  84 

.015 

By  decade  

59,  402,  458  60 

31,  098  65 

.  0052 

1801  

10,  750,  778  93 

2,492  54 

.0023 

1802 

12  438  235  74 

1  971  96 

.0016 

1803        

10  479  417  61 

1,039  00 

.001 

1804 

11  098  565  33 

2  504  44 

.0021 

1805 

12  936  487  04 

1,359  17 

.001 

1806 

14  667  698  17 

363  14 

1807 

15  845  521  61 

1  764  77 

.0011 

1808     

16  363,  550  58 

4,  972  00 

.003 

1809 

7  257  506  62 

176  00 

1810 

8  583  309  31 

748  80 

.  00087 

By  decade 

120  421  070  94 

17,391  82 

.0014 

1811 

13  313  222  73 

11  125  24 

.0083 

1812                      -   .  - 

8  958  777  53 

'  1,  190  00 

.0013 

1813  

13,  224,  623  25 

2,  256  21 

.0017 

1814 

5  998  772  08 

2  536  13 

.0042 

1815    ..         

7  282,  942  22 

1816 

$36  306  874  88 

82  085  00 

.00054 

1817          .          

26  283  348  49 

5  25 

1818 

17  176  385  00 

577  60 

.00033 

1819                   

20  283  608  76 

2,  120  89 

.001 

1820    

15,  005,  612  15 

105  97 

163  834  167  09 

22  002  29 

.0013 

1821         

13,  004,  447  15 

1822 

17  589  761  94 

173  72 

1823                

19  088,  433  44 

10  00 

1824 

17  878  325  71 

1825 

20  098  713  45 

3,411  06 

.  0015 

1826       

23,341,331  77 

1,  382  44 

.0006 

1827 

19  712  283  29 

157  45 

1828             

23,  205,  523  64 

1,  339  41 

.  00057 

1829 

22  681  965  91 

2,704  32 

.  0012 

1830                   .  - 

21  922,391  39 

359  21 

By  decade         

198  523  177  69 

9,537  61 

..00047 

1831                  .... 

24  224  441  77 

4,  995  37 

.002 

1832 

28,  465,  237  24 

8,  868  04 

.0031 

1833 

29  032  508  91 

2,  889  84 

.00099 

1834              

16,214,957  15 

2,  464  00 

.0015 

1835 

19  391  310  59 

2,  156  76 

.0011 

1836                

23,  409,  940  53 

3,  390  05 

.0014 

1837     

11,  169,  290  39 

993  56 

.00089 

1838  .  .  . 

16,  158,  800  36 

1.  3G6  14 

.  00084 
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Statement  of  the  annual  receipts  from  customs,  $-c. — Continued. 


Years. 

Customs. 

Fines,  penal- 
ties, and  for- 
feitures. 

Percent- 
age. 

1839 

23  137  924  81 

2  976  18 

0013 

1840 

13  499  502  17 

5  316  76 

0039 

By  decade 

204  703  913  92 

35  416  70 

0017 

1841 

14  487  216  74 

6  681  41 

0046 

1842 

'  ig  187  908  76 

1  592  44 

.00087 

1843  

7  046  843  91 

288  99 

.00041 

1844 

26  183  570  94 

9  180  99 

0035 

1845           ...   

27  528  112  70 

145  54 

1846 

26  712  667  87 

2  049  13 

00076 

1847 

23  747  864  66 

13  318  65 

.0056 

1848  

31  757  070  96 

6  510  92 

.002 

1849 

28  346  738  82 

11  155  97 

0039 

1850  

39  668  686  42 

9  224  46 

.0023 

By  decade 

243  666  681  78 

60  148  50 

.0024 

1851 

49  017  567  92 

10  776  93 

0022 

1852  

47  339  326  62 

13  049  71 

.0027 

1853 

58  931  865  52 

5  441  09 

00092 

1854 

64  224  190  27 

5  702  54 

.00088 

1855  

53  025  794  21 

33  645  53 

.0063 

1856 

64  022  863  50 

19  346  95 

003 

1857    

63  875  905  05 

9  169  39 

.0014 

1858  r  

41,  789,  620  96 

26,432  90 

.0065 

1859 

49  565  824  38 

19  468  67 

.0039 

I860  

53,  187  511  87 

34  305  69 

.0064 

By  decade   .  .     ... 

544  980  470  30 

177  339  40 

.0032 

1861 

39  582  125  64 

15  389  77 

.0038 

1862  

49  056  397  62 

17,963  76 

.0036 

1863 

69  059  642  40 

139  174  05 

.02 

1864  .     .      

102  316  152  99 

446  265  22 

.043 

1865  

84,  928,  260  60 

413,  713  97 

.049 

1866                     i 

179  046  651  58 

534  227  34 

.029 

186?,  

176  417,810  88 

455  908  13 

.026 

1868 

164  464  599  56 

818  054  83 

.05 

1869  . 

180  048  426  63 

803  045  08 

.045 

1870 

194  538  374  44 

576  238  22 

03 

By  decade  

1,  239,  458,  442  34 

4,219,980  37 

.035 

1871 

206  270  408  05 

1  028  416  67 

049 

1872  . 

216,  370  286  77 

722  284  76 

.033 

1873 

188  089  522  70 

1  261  175  51 

067 

For  three  years  

610,  730,  217  52 

3,011,876  43 

.049 

Total  

3,385,720,600  18 

7,584,791  77 

.022 

NOTE. — The  percentage  column  shows  the  fractional  part  of  1  per  cent,  of  the 
amount  received  from  fines,  penalties,  and  forfeitures  on  the  whole  amount  of 
customs.  In  the  years  ommitted  the  percentage  is  so  small  as  to  be  insignificant. 

Mr.  BUTLER,  of  Massachusetts.  Is  anything  more  needed  to  prove 
that  the  dishonest  importer,  with  his  false  invoices,  his  branch  on  the 
other  side  to  undervalue  his  goods,  his  false  appliances  to  deceive  the 
customs  officers,  has  quite  driven  the  honest  merchants  out  of  the 
business  and  left  it  in  hands  such  as  these? 
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Men  of  the  House  of  Representatives,  it  is  to  shield  such  as  these 
that  we  have  voted  to  take  off  the  penalties  imposed  upon  defrauders 
of  the  revenue  by  false  invoices  and  smuggling  importers !  Let  me 
not  be  misunderstood.  This  experiment  must  be  tried  before  the 
people  will  understand  how  greatly  they  are  defrauded  and  wronged 
I  do  not  oppose  its  trial.  If  I  had  intended  to  have  done  so  I  should 
have  begun  my  opposition  earlier.  The  result  will  be  that  you  will 
find  a  great  diminution  of  your  revenues  in  the  coming  year.  You 
will  be  called  upon  to  pass  laws  to  raise  more  revenue  at  the  next 
session ;  and  I  have  no  doubt  that  the  committee  will  recommend  to 
put  the  tax  on  tea  and  coffee  and  on  friction-matches,  and  the  com- 
forts and  necessities  of  the  people.  Instead  of  that,  if  I  am  here,  I 
shall  ask  you  so  to  adjust  the  penalties  for  defrauding  the  revenue, 
and  make  them  so  stringent,  and  so  sustain  and  re  ward  the  officers  who 
fearlessly  do  their  duty,  that  upon  the  silks,  the  worsted  stuffs,  the 
laces,  the  satins,  the  jewels  and  the  velvets,  and  the  plate-glass,  and 
the  luxuries  of  the  rich,  such  tariff  may  be  honestly  collected  as  will 
pay  the  expenses  of  the  administration  of  your  Government  from  the 
coffers  of  your  Treasury. 

I  might  well  stop  here,  but  there  is  another  branch  of  the  system 
of  collecting  Government  dues  by  giving  moieties  which  naturally 
ranges  itself  alongside  the  customs  moiety.  The  practice  of  the 
Treasury  Department  for  many  years,  without  the  sanction  of  law, 
until  the  8th  of  May,  1872,  of  collecting  delinquent  taxes  and  old 
claims  and  debts  due  the  United  States,  that  had  passed  oui,  of  the 
usual  channels  of  administration  for  years,  was  by  giving  a  contract 
for  moieties  to  the  informer  or  collector.  One  of  the  earlier  Secre- 
taries who  found  the  necessity  of  it  was  Mr.  Guthrie,  of  Kentucky,  and 
it  began  with  his  administration  of  the  Department.  It  has  been 
continued  by  every  Secretary  thereof  downward  until  Mr.  BOUTWELL 
came  into  office,  who  wholly  refused  to  give  out  such  contracts  until 
they  were  sanctioned  by  law.  Congress  passed  such  law  in  1872,  and 
under  it  several  contracts  were  made  which  proved  fruitless.  Finally 
a  contract  was  given  to  Mr.  John  D.  Sanborn,  under  which,  in  nine 
months,  he  collected  $427,000  of  delinquent  and  withheld  taxes,  and 
received  one-half,  he  paying  all  the  expenses. 

These  delinquent  taxes  arose  in  this  way  :  There  was  a  tax  upon 
estates  of  deceased  persons,  but  the  law  was  repealed  in  1870.  Another 
class  of  these  delinquent  taxes  were  taxes  upon  dividends  by  railroads 
and  other  large  corporations.  The  law  for  these  also  was  repealed 
at  the  same  time.  There  was  another  tax  upon  incomes  of  men  who 
had  large  revenue  and  had  neglected  or  refused  to  return  them  and 
pay  the  tax  as  was  their  duty  by  law  to  do,  and  the  law  for  that  tax 
had  been  also  repealed.  The  law  establishing  the  office  of  assessor 
had  also  been  repealed,  and  as  the  collector's  duty  had  been  only  to 
collect  the  list  of  the  taxes  given  him  by  the  assessor,  and  as  indeed 
it  was  in  doubt  whether  the  taxes  could  be  collected  at  all  without 
they  were  assessed,  it  will  be  seen  that  the  whole  of  these  classes  of 
taxes  were  in  danger  of  being  wholly  lost  to  the  Government.  So  that 
the  collection  of  these  delinquent  and  past  taxes  had  run  down  to 
substantially  a  nominal  sum  in  comparison  with  their  great  amount, 
and  this,  too,  without  any  special  fault  of  the  internal-revenue  offi- 
cers. Their  collection  could  not  be  enforced  without  suits,  and  no 
revenue  officer  was  authorized  to  incur  that  expense  on  behalf  of  the 
Government. 

The  amount  of  these  taxes  thus  behind,  and  that  had  been  behind 
for  three  or  four  years  at  the  time  Sanborn  undertook  his  contract 
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is  simply  enormous.  Sanborn  testifies  that  he  had  knowledge  of 
some  five  millions  of  income  and  other  taxes  due  from  property- 
owners  in  Europe,  to  get  the  data  of  which  he  had  spent  a  large 
sum  of  money.  I  have  in  my  hand — which  I  will  make  a  part  of 
the  record — a  list  of  taxes  due  from  railroad  companies  still  uncol- 
lected,  the  evidence  of  which  has  been  fully  investigated,  but  which 
the  party  giving  me  this  list  does  not  wish  to  disclose  since  the  report 
of  the  committee  repealing  the  law,  because  he  says  the  knowledge 
has  cost  him  money,  labor,  and  time,  and  he  does  not  choose  to  give 
it  to  the  United  States.  I  may  say,  however,  that  this  person  is  not 
Mr.  Sanborn ;  but  I  have  no  doubt  of  its  entire  accuracy. 

Amounts  of  withheld  taxes  due  from  railroad  companies. 

One  company $16,569  91 

Do  ...    

Do 

Do , 

Do 

Do 

Do.* 

Do 

Do 

Do 

Do 

Do t 

Do 

Do 

Do.; 

Do 

Do 

Do 

Total $2,147,965-59 

And  these  are  but  a  small  part  of  the  sums  behind,  which  are  justly 
due  the  United  States,  and  are  of  the  same  kind  of  taxes  which  honest 
men  have  been  obliged  to  pay.  Now  the  question  is,  whether  it  was 
well  by  moieties  to  collect  these  many  millions  of  dollars  which  are 
owed  to  the  United  States  by  the  dishonest  men  who  have  evaded  and 
escaped,  either  those  who  have  received  legacies  left  by  rich  relatives 
or  by  corporations  which  have  not  made  rettirns  of  their  dividends 
or  surplus  profits,  or  by  men  who  have  received  incomes  in  this  coun- 
try and  have  refused  to  make  the  returns  thereof  to  the  tax-gatherer ; 
or  shall  we  allow  these  vast  sums  to  remain  uncollected  and  the  Gov- 
ernment to  be  defrauded  of  them,  or  give  a  portion,  and  a  large  por- 
tion perhaps,  to  somebody  who  will  bear  the  expense,  give  the  labor, 
and  bear  the  odium  of  enforcing  their  payment  1 

Sanboru  was  going  on  in  good  faith,  as  he  testifies,  having  expended 
the  principal  part  of  the  very  large  sum  of  money  which  he  received 
as  moiety,  the  money  which  he  did  collect  in  gathering  up  informa- 
tion by  which  these  debts  to  the  Government  might  be  collected ;  and 
he  would  have  collected  some  millions  if  he  had  been  allowed  to  pursue 
his  investigations  under  the  contract. 

The  Committee  on  Ways  and  Means  have  taken  some  three  hundred 
pages  of  testimony;  have  examined  everybody  in  every  possible  form, 
and  they  have  failed  to  find  any  illegal  act  done  by  Sanborn  in  col- 
lecting these  taxes,  or  that  he  ever  attempted  to  collect  any  tax  that 
was  not  due,  or  return  any  to  any  one  of  the  revenue  officers  who 
offered  to  assist  him  that  was  not  due,  or  that  he  failed  to  return 
to  the  Treasury  any  moneys  collected.  At  least  the  report  of  the 
committee  does  not  show  the  contrary.  It  is  objected  against  him 
by  the  committee,  among  other  things,  that  he  put  in  a  large  nmn- 
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ber  of  railroads  in  his  contract  as  defaulters  when  he  had  not  ex- 
amined the  books  of  all  of  them.  But  he  testifies  that  he  had  exam- 
ined a  hundred  and  fifty  of  them  by  himself  and  his  agents,  and  he 
found  every  one  of  them  delinquent  in  taxes  to  the  United  States,  and 
he  assumed  that  the  others  were  in  like  condition.  At  least  he  thought 
it  safe  to  swear  that  he  believed  they  were,  which  was  all  that  the  law 
required  when  he  made  his  affidavit  to  the  Treasury  Department. 

Mr.  Saubom  collected  from  the  Delaware  and  Lackawanna  Rail- 
road Company  the  large  delinquent  tax,  of  years  standing,  of  $99,685.24 ; 
and  the  Committee  on  Ways  and  Means  gravely  report  collusion  with 
somebody  in  the  Treasury  in  order  to  do  that,  because  the  very  day 
after  the  check  from  the  railroad  company  officer  was  sent  Mr.  San- 
born  wrrote  to  the  Treasury  that  the  check  had  been  sent,  and  gave 
the  number  of  the  check.  Now,  your  committee  ask,  how  could  Mr. 
Sanboru  have  known  that  unless  he  had  been  in  collusion  with  some- 
body in  the  Treasury,  because  Mr.  Odell,  the  treasurer  of  the  rail- 
road, swears  nobody  knew  the  amount  of  that  check  but  the  president 
of  the  road,  himself,  and  his  clerk.  What  a  wise  and  penetrating 
committee ;  as  only  three  persons  knew  of  the  check,  and  therefore 
a  fourth  person  must  have  told  about  it! 

Now  it  so  happens,  as  I  am  informed,  that  this  very  clerk  was  the 
very  man  who  gave  Sanborn  the  information  as  to^the  delinquency 
of  this  railroad  in  its  taxes,  and  the  man,  of  course,  who  told  him  of 
the  check  which  he  as  clerk  had  written.  Any  one  who  examines  the 
testimony  will  come  to  the  conclusion  that  this  great  amount  never 
would  have  been  collected,  some  of  it  having  been  for  nearly  four 
years  overdue,  if  it  had  not  been  for  the  moiety  system 'under  which 
Sanborn  was  operating. 

But  there  is  one  very  curious  fact  about  this  delinquent  tax  of  this 
railroad  of  nearly  $100,000,  which  shows  how  the  fraud  runs  in  a  line 
through  some  men.  It  is  said,  "  If  you  scratch  a  Russian  you  will 
find  a  Tartar  underneath ;"  and  it  so  happens  if  you  scratch  one  of 
the  firm  of  Phelps,  Dodge  &  Co.,  you  will  always  find  a  defrauder 
of  the  revenue,  for  it  turns  out  that  the  chairman  of  the  finance  com- 
mittee of  this  railroad  which  was  delinquent  in  this  $100,000  tax  was 
Mr.  William  E.  Dodge,  of  the  firm  of  Phelps,  Dodge  &  Co.,  the 
"Christian  gentleman"  and  the  "honest  merchant,"  whose  firm  im- 
ports as  American  works  of  art  leaden  statues  of  the  Goddess  of 
Liberty,  even  at  the  risk  of  having  her  nose  bruised  when  she  is 
thrown  into  the  melting-pot  to  come  out  as  lead  pipe 

But  it  is  not  my  purpose  at  this  hour  of  the  evening,  nor  would  it 
be  of  advantage,  to  go  into  examination  of  this  system  of  collection 
of  delinquent  taxes.  It  has  been  long  in  practice ;  it  has  commended 
itself  to  administrative  officers  heretofore  ;  it  has  its  uses ;  it  has  its 
defects  and  disadvantages  ;  and  although  some  four  to  six  millions, 
which  in  niy  belief  never  will  be  got  without  it,  might  have  been  got 
under  it,  yet  as  the  House  has  chosen  to  repeal  it,  and  as  it  only  deals 
with  past  debts  and  delinquent  taxes,  it  passes  out  of  the  line  of  my 
duty  as  a  legislator,  especially  as  the  whole  internal  revenues  in 
the  future  do  not  depend  in  any  degree  upon  it,  as  do  our  customs 
revenues  upon  the  other  part  of  the  moiety  system.  It  is  well  enough 
to  try  the  experiment  of  repealing  this  law  and  finding  out  whether 
the  Commissioner  of  Internal  Revenue  can  make  the  collections.  Nor 
is  it  my  duty  or  purpose  to  defend  Mr.  Sanborn,  whether  he  did  well 
or  ill.  That  is  his  affair.  I  did  not  promote  his  getting  the  contract. 
I  had  nothing  to  do  with  its  fulfillment  by  him.  If  the  law  is  an 
unwise  one  let  it  be  repealed,  and  in  that  I  have  neither  more  norless 
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leave  to  say  that  it  is^not  brave  nor  manly  in  those  gentlemen  who 
passed  the  law  to  make  scape-goats  of  the  officers  who  execute  the  law 
they  passed. 

The  Committee  on  Ways  and  Means  have  spent  several  months  and 
a  large  amount  of  money  in  seeming  examination  of  the  question  of 
the  propriety  of  the  law,  and  if  that  time  and  money  were  spent  in 
good  faith  to  ascertain  whether  the  law  of  May  8,  1872,  giving  the 
moiety  contracts  to  those  who  should  collect  old  debts  ought  to  be 
repealed,  it  may  have  been  well  spent.  If  on  the  contrary  this  ap- 
parent purpose  of  investigation  has  only  been  to  cloak  another  and  a 
•  different  one,  carried  on  for  political  and  personal  purposes  only,  then 
the  committee  and  the  House  may  find  that  they  have  been  made  in 
this  matter  simply  instruments  to  pander  to  the  rivalries,  hates,  and 
ambitions  of  politicians,  instead  of  carrying  on  a  great  work  of  neces- 
sary legislation. 

I  have  some  evidence  showing  that  the  whole  Sanborn  contract  in- 
vestigation was  gotten  up  not  exactly  for  those  objects  and  those  de- 
signs which  wise  legislators  and  grave  statesmen  would  willingly 
avow. 

The  first  the  country  heard  anything  about  these  Sanborn  contracts 
was  that  Mr.  Sanborn  was  being  indicted  in  Brooklyn  by  the  district 
attorney  of  that  district,  one  Tenney,  about  the  1st  of  February  last. 
As  soon  as  that  was  done  and  duly  trumpeted  in  the  opposition  news- 
papers, Mr.  Tenney,  an  office-holder  under  a  republican  administra- 
tion and  claiming  to  be  a  republican  himself,  sent  his  assistant  dis- 
trict attorney  here  to  one  of  the  Committee  on  Ways  and  Means,  a 
leading  democratic  member  of  the  House,  to  have  him  bring  the  San- 
born-contract  matter  "  to  the  front,"  Tenney  having  furnished  him 
with  the  Brooklyn  democratic  papers  which  gave  flaming  and  lauda- 
tory accounts  of  Mr.  Tenney's  able  endeavors,  as  they  termed  it,  to 
ferret  out  a  great  fraud  on  the  Government.  One  item  of  evidence 
that  I  have  of  this  fact  is  a  letter  of  direction  to  his  assistant,  writ- 
ten by  Tenney  to  his  assistant,  which  I  send  to  the  Clerk  to  be  read. 

The  Clerk  read  as  follows : 

LAW  OFFICES  OF  TENNEY  &  HOLT, 
178  Broadway,  New  York,  February  6,  1874. 

FRIEND  HUGHES  :  Do  not  fail  to  see  Hon.  JAMES  B.  BECK.  He  is  a  democratic 
member  from  Kentucky.  He  is  member  also  of  the  Committee  on  "Ways  and 
Means.  I  have  to-day  sent  him  Union  and  Eagle.  He  is  a  powerful  member  of  the 
democratic  party,  and  will  bring  this  Sanborn  matter  to  the  front,  I  think  no  news 
specially. 

Yours,  &c., 

TENNSlP, 

Mr. BUTLER,  of  Massachusetts.  Now,  if  republican  office-holders 
will  put  ammunition  into  the  hands  of  democratic  members  on  the 
Committee  on  Ways  and  Means  with  which  to  attack  and  break 
down  the  republican  Administration,  far  be  it  from  me  to  say  one 
word  in  animadversion  upon  the  conduct  of  that  democratic  member 
of  the  House  who  should  make  the  best  use  he  can  of  that  informa- 
tion for  that  object.  He  should  "  bring  it  to  the  front,"  and  charge 
upon  the  Administration,  and  attempt  to  show  its  great  corruption 
and  wrong-doings.  He  ought,  if  he  is  permitted  so  to  do,  to  drive 
out  of  office  its  Secretary  of  the  Treasury  and  its  Assistant  Secretary 
of  the  Treasury  and  its  Solicitor  of  the  Treasury,  and  show  that  they 
were  all  corrupt  together  and  bad  men.  He  should  make  violent  and 
denunciatory  speeches  against  the  Administration,  founded  on  the  ma- 
terial that  republican  officers  and  a  republican  committee  of  the  House 
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will  furnish  him  for  that  use.  He  does  his  duty,  his  full  duty,  in  so- 
doing  as  an  opposition  member  of  the  House,  and  I  applaud  him  for 
his  ingenuity,  his  boldness,  efficiency,  and  perseverance ;  and  I  con- 
gratulate him  upon  the  result.  It  is  not  often  that  a  republican  com- 
mittee of  a  republican  Hou§e  force  a  republican  administration  to 
allow  a  democratic  member  to  carry  off  at  his  toelt  the  scalps  of  three 
of  its  principal  officers,  including  its  Secretary  of  the  Treasury,  to 
gnatify  the  ambition  of  one  of  its  district  attorneys,  who  wants  to 
run  for  Congress  on  the  opposition  ticket,  and  thinks  he  has  already- 
driven  his  republican  opponent  from  the  track. 

But  what  shall  we  say  of  a  republican  majority  of  a  Committee- 
on  Ways  and  Means  who  shall  allow  themselves  to  be  made  the  tools 
of  an  opposition  member,  to  find  him  ammunition  with  which  to 
wound,  if  not  kill,  their  own  Administration,  if  the  only  inducement 
to  what  they  did  was  being  blindly  led  by  the  superior  wiliness  of 
their  democratic  associate?  But  was  that  the  mainspring  of  action 
on  the  part  of  all  the  republican  members  of  the  committee  ?  Four- 
teen days  after,  to  wit,  the  20th  of  February,  a  letter  was  sent  by  the 
gentleman  from  Ohio,  who  reported  the  abrogation  of  the  Sauborn 
contracts  from  the  Committee  on  Ways  and  Means,  to  Supervisor 
Harmon,  of  Brooklyn,  New  York,  the  substance  of  which  was  sent 
to  me  iinder  the  heading  "  Copy  of  a  letter  picked  up  in  the  streets 
of  Brooklyn,  New  York,"  which  is  as  follows  : 

As  a  member  of  the  Committee  on  Ways  and  Means  he  [FOSTER]  had  discovered 
the  existence  of  the  Sanborn  contracts.  At  the  same  time  he  learned  that  indict- 
ments had  been  found  in  Brooklyn ;  that  he  prepared  and  offered  the  resolution 
calling  on  the  Secretary  for  information  ;  that  he  ottered  the  resolution  and  General 
BUTLER  objected  to  it.  After  this  BUTLER  came  to  him  and  asked  him  to  offer  the 
resolution  again  before  the  following  Monday,  expecting  BUTLER  to  make  a  speech 
on  it.  In  the  meanwhile  he  [FOSTER]  and  General  WOODFORD  had  agreed  to  reply 
to  such  speech  if  made  and  attack  BUTLER  :  but  General  BUTLER  withdrew  his  ob- 
jection and  said  he  hoped  the  House  would  pass  the  resolution,  which  surprised 
him  and  WOODFORD,  especially  himself,  "as  fie  had  prepared  himself  to  rap  old 
Cock-eye." 

Here  you  have  the  substance  of  a  genuine  letter  which  the  gentle- 
man from  Ohio  will  not  deny,  especially  the  last  phrase,  because  I 
told  him  one  day  that  whatever  he  might  say  of  me  behind  niy  back 
1  wished  he  would  not  write  of  me  that  way,  and  I  do  not  believe 
he  will  again. 

Now,  what  could  the  gentleman  from  Ohio  desire  to  "rap  old  Cock- 
eye "  for  ?  What  had  he  done  to  the  gentleman  from  Ohio  ?  Had  he 
ever  interfered  with  him?  Had  he  ever  said  an  unkind  word  to  him, 
or  of  or  concerning  him  ?  I  aver,  from  an  intimate  knowledge  of 
that  unfortunate  individual  with  the  defect  in  his  eye,  so  delicately 
alluded  to,  that  he  had  never  entertained  for  that  gentleman  any 
but  the  kindest  feeling.  "What  personal  grief  he  had  .alas!  I  know 
not."  From  the  time  I  got  that  letter  I  was  utterly  puzzled  to  know 
my  imputed  offense ;  but  I  got  certain  information,  Mr.  Speaker,  after- 
ward, embodied  in  the  sworn  testimony  voluntarily  sent  me  by  the 
affiant,  which  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
CITY  OF  WASHINGTON,  District  of  Columbia  .- 

WARWICK  MARTIN,  of  the  city  of  Xew  York,  being  first  duly  sworn,  on  oath  de- 
poses and  eays : 

Being  acquainted  with  some  of  the  claims  embraced  in  the  so-called  Sanborn  con- 
tracts, I,  after  the  investigation  commenced  in  the  Committee  on  Ways  and  Means, 
addressed  Hon.  HENRY  L.  DAWES  and  Hon.  FERNANDO  WOOD,  of  said  commit- 
tee, requesting  to  be  summoned  to  testify  in  said  case.  I  was  not  summoned ;  but 
having  business  in  Washington,  I  came  here  on  the  9th  of  April,. 1874,  and  con- 
cluded to  appear  before  said  committee  and  testify,  if  permitted  so  to  do.  I  stopped 
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at  the  Ebbitt  House,  and  there  saw  Mr.  DA  WES  and  informed  him  of  my  winli 
to  appear  before  the  committee.  He  said  I  should  be  permitted  to  so  testify.  Af- 
terward on  the  same  day,  at  the  committee-room,  Mr.  DAWES  notified  me  to  be  pres- 
ent in  said  room  on  the  following  morning  at  ten  o'clock.  I  was  in  said  room 
promptly  at  the  time  named.  On  my  arrival  at  said  room  only  one  gentleman  of 
the  committee  was  present,  whom  I  learned  to  be  Hon.  CHARLES  FOSTER.  An- 
other gentleman  whom  I  did  not  know,  but  who  I  supposed  was  a  member  of  the 
committee,  came  into*  said  ro3m  soon  after  my  arrival,  and  he  and  Mr.  FOSTER  com- 
menced conversation. 

Mr.  FOSTER  said  to  him,  in  language  which  I  distinctly  heard,  that  his  object  witk 
which  he  commenced  this  investigation,  or  one  object,  was  to  find  something  against 
BEN.  BUTLER  ;  that  said  BUTLER  had  written  a  letter  to  his  district  to  defeat  his  elec- 
tion, and  he  wished  to  get  even  with  him,  or  words  to  that  effect. 

On  the  following  day,  the  llth  of  April,  Mr.  FOSTER  came  up  and  spoke  to  me  at 
the  Ebbitt  House,  where  we  were  both  stopping.  He  and  I  had  a  short  conversa- 
tion, during  which  the  name  of  General  BUTLER  was  mentioned,  I  having,  as  I  now 
remember,  stated  that  the  committee  seemed  to  be  investigating  General  BUTLER 
instead  of  the  law  of  May  8, 1872,  and  the  contracts  thereunder.  Mr.  FOSTER  stated 
in  reply,  "  Damn  BUTLER  ;  he  ought  to  be  investigated;  all  the  men  connected  with 
these  contracts  are  BUTLER'S  friends,  and  you  are  his  friend  also,  and  saw  him  last 
night,  and  told  him  what  I  said  in  the  committee-room  yesterday  about  him,"  or 
words  to  this  effect.  I  then  stated  to  Mr.  FOSTER  that  he  was  mistaken ;  that  I  had 
never  enjoyed  the  pleasure  of  an  introduction  to,  or  an  acquaintance  with,  General 
BUTLER  ;  that  I  had  not  seen  him  on  the  evening  named,  or  at  any  other  time,  to 
converse  with  him.  I  add  that  this  is  true  still.  I  have  never  been  unfriendly  to 
General  BUTLER,  but  have  admired  him  for  many  things,  and  especially  for  the 
fact  that  he  has  always  been  in  favor  of  compelling  wealthy  men,  capitalists,  and 
corporations  to  pay  what  they  owe  the  Government,  instead  of  taxing  the  poor, 
the  industrious,  and  the  honest  farmers,  mechanics,  and  laboring  men  to  make 
good  the  deficiencies  of  the  rich. 

I  so  stated  to  Mr.  FOSTER,  and  added  that  I  thought  this  one  question  was  all 
there  was  in  the  so-called  Sanborn  case. 

..  WARWICK  MARTIN". 

Sworn  to  and  subscribed  before  me  this  20th  day  of  May,  A.  D.  1874. 

[SEAL.]  H'.  W.  BKELSFORD, 

Notary  Public,  District  of  Columbia. 

Mr.  FOSTER.  In  so  far  as  that  affidavit  makes  the  charge  that  I 
wanted  to  investigate  General  BUTLER,  I  pronounce  it  here  and  now 
an  unequivocal  falsehood.  The  party  who  makes  it  I  know  is  per- 
fectly characterless,  and  the  gentleman  from  Massachusetts  ought  ta 
know  that,  too.  He  is  the  man,  as  the  gentleman  from  Massachusetts 
knows,  who  attempted  to  blackmail  his  friend  Sanborn  out  of  sev- 
eral thousand  dollars. 

Mr.  BUTLER,  of  Massachusetts.  I  never  knew  Mr.  Martin ;  I  never 
saw  him.  I  never  boarded  with  hiui  at  the  Ebbitt  House,  and  he 
never  was  in  my  confidence. 

Mr.  FOSTER.  He  came  to  us  in  order  to  get  more  money  out  of 
Mr.  Sanborn. 

Mr.  BUTLER,  of  Massachusetts.  Now,  I  want  to  deny  here  most 
positively  that  I  ever  interfered  in  the  gentleman's  district  in  Ohio 
in  my  life.  Indeed,  I  do  not  know  where  exactly  his  district  is,  save 
that  it  is  somewhere  in  that  great  State.  I  take  shame  to  myself  that 
I  do  not  know  it.  I  ought  to  have  known  it.  I  know  something 
about  it  now  and  its  Representative ;  but  that  has*nothing  to  do  with 
the  present  question,  because  I  aver,  again  and  again,  that  I  never 
did  send  out  there  to  interfere  with  the  gentleman  from  Ohio,  and  if 
he  had  called  upon  me  he  would  have  learned  that  I  never  did;  and  if 
he  has  any  evidence  that  I  ever  sent  out  to  his  district  in  any  way, 
prior  to  the  time  that  he  wrote  that  letter  to  Brooklyn,  let  him  now 
produce  and  declare  it.  I  wait  for  it.  Being  so  thoroughly  con- 
vinced that  I  had  never  given  him  any  cause  for  complaint,  I  have 
no  complaint  to  make  or  unkind  word  for  him.  He  has  been  acting 
under  entire  misapprehension  of  fact  and  with  a  belief  that  I  had 
done  him  a  wrong.  When  he  learns  as  he  now  does  his  mistake,  his 
own  sense  of  justice  will  correct  it. 
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I  could  not  believe  even  the  affidavit  until  I  turned  to  this  very 
voluminous  report,  containing,  with  the  testimony,  three  hundred  and 
twenty-two  pages,  and  upon  examination  found  no  allusion  whatever 
to  my  humble  self  or  eyes  in  the  report  of  the  committee  upon  the 
Sanborn  contracts  by  any  designation  whatever;  so  that  I  am  sure  it 
turned  out  that  I  had  nothing  to  do  with  them  whatever,  because  the 
gentleman  from  Ohio  in  the  examination  of  witnesses  alluded  to  me 
in  various  forms  of  questions  thirty-three  times,  and  each  time  he  got 
the  answer  that  the  witness  did  not  know  that  I  did  anything,  or  knew 
anything,  or  said  anything  on  the  subject  of  the  Sauborn  contracts. 
Still,  every  time  he  alluded  to  me  the  New  York  Tribune  published  a 
statement  that  General  BUTLER'S  name  appeared  everywhere  in  the 
investigation ;  and  this  statement  was  copied  each  day  into  all  the 
Boston  papers  which  are  under  the  control  of  some  of  my  colleagues 
from  Massachusetts,  who  were  endeavoring  to  convince  the  people 
that  I  was  engaged  in  the  affair.  Nay,  my  colleagues'  newspapers 
were  so  put  to  it  for  evidence  of  the  fact  that  they  declared  that  San- 
born' s  lawyer,  Mr.  Prescott,  was  my  private  secretary  and  henchman, 
whatever  that  may  be,  and  cited  as  proof  that  he  had  his  office  with 
me,  when  I  am  told  that  he  once  had  an  office  in  a  four-story  build- 
ing where  I  have  mine,  with  some  twenty  other  tenants.  Let  me  say 
that  I  never  saw  Prescott  three  times  in  my  life,  and  did  not  know 
him  by  sight  till  he  was  sent  for  as  a  witness.  Besides  that,  when  the 
gentleman  made  his  speech  he  alluded  to  me  twenty-eight  times, 
making  sixty-one  in  all;  and  then,  after  his  sixty-one  questions  and 
personal  allusions  in  the  examination  and  in  the  speech,  the  editor  of 
the  Tribune  thought  that  my  "  coat-tails"  could  be  seen  in  the  affair. 
And  this  is  the  kind  of  attack  to  which  men  in  public  life  are  exposed 
from  investigations  when  somebody  wants  to  get  "  even  with  them." 

Now,  I  have  no  objection  to  being  investigated  by  anybody  and 
everybody,  friends  or  enemies;  for  the  more  the  latter  investigate  me 
the  worse  they  will'  like  me.  But  I  do  object  to  the  public  money 
being  spent  for  that  purpose  under  the  direction  of  the  Committee  on 
Ways  and  Means  when  they  ought  to  have  been  perfecting  a  finance 
measure,  so  that  the  two-thirds  republican  majority  of  this  House 
should  not  now  hang  their  heads  with  shame  that  this  Congress  has 
to  go  home  after  more  than  six  months'  session  and  no  comprehensive 
financial  or  revenue  measure  perfected  and  passed,  or  any  ever  come 
from  that  committee  on.  which  the  House  may  pass.  But,  on  the  con- 
trary, they  have  been  engaged  in^vilifying  the  Administration,  rap- 
ping "  old  Cock-eye,"  and  getting  "  even  with  him,"  even  to  examining 
into  his  private  affairs,  the  fees  he  received  from  private  persons,  and 
his  personal  acts  to  the  number  of  thirty-three  questions.  And  thus 
having  learned  how  unjust  and  improper  it  is  for  anybody  ever,  any- 
where, to  examine  into  another's  private  affairs,  the  committee  re- 
ported a  bill  that  a  man's  books  and  papers  ought  not  to  be  used  or 
his  private  affairs  inquired  into  without  an  order  of  a  court  upon  a 
complaint  under  path.  Why  was  not  this  committee  legislating  about 
the  drooping  business  and  unemployed  labor  of  the  country  and  trying 
to  find  a  remedy  for  that  ? 

How  will  they  answer  to  their  constituents,  nay,  how  will  this 
committee  answer  to  the  country,  that  they  frittered  away  their  time  in 
this  pursuit  of  personal  revenge,  and  have  done  nothing  with  either 
finance  or  revenue  except  to  pass  two  bills ;  one  of  which,  if  you  look 
back  at  the  tables  I  have  presented,  cuts  off  $1,200,000  of  money  paid 
into  the  Treasury  last  year,  and  the  other  the  best-informed  man 
upon  the  subject  swears  will  prevent  the  collection  of  at  least  four 
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millions  of  taxes  more,  all  of  which  should  come  from  those  who  have 
tried  and  are  trying  to  cheat  the  United  States  ? 

Is  it  wonderful  that  the  interests  of  the  republican  party  and  the 
interests  of  the  country  have  been  neglected  while  the  Committee  on 
Ways  and  Means,  under  the  leadership  of  the  gentleman  from  Ken- 
tucky, endeavors  to  break  down  the  Administration,  as  he  had  a  right 
to  do,  and  under  the  lead  of  the  gentleman  from  Ohio,  mistakenly 
thinking  he  had  a  private  grief  against  me  to  assuage,  have  frittered 
the  time  of  Congress  away  for  more  than  six  months  in  striking  at  one 
of  their  fellow-members  who  had  not  injured  them,  and  against  whom, 
although  pursued  with  the  hate  of  hell,  they  found  nothing  and  re- 
ported nothing  after  six  months  of  investigation.  No,  thank  God ;  as 
usual,  u  old  Cock-eye  escaped  without  a  rap." 

I  do  not  desire  the  House  or  the  country  to  blame  either  of  the 
gentlemen  of  the  Committee  on  Ways  and"  Means  too  much  in  this 
matter,  because  there  were  those  in  this  House  who  were  egging  them 
on,  advising  them  to  do  it.  Nay,  there  were  those  of  my  colleagues 
from  Massachusetts  who,  in  order  to  strike  at  me,  were  willing  to 
strike  down  the  republican  party.  The  speech  of  the  gentleman  from 
Kentucky  against  the  Administration,  founded  upon  "bringing  the 
Sauborn  matter  to  the  front,"  a  very  able,  bitter,  denunciatory  arraign- 
ment of  that  Administration,  put  with  all  the  power  he  could,  and 
quite  worthy  of  the  successor  of  Clay  in  the  Lexington  district,  was 
launched  at  our  party  like  a  thunderbolt.  I  expected  and  supposed, 
and  the  House  expected,  that  his  democratic  associates  would  circu- 
late it  everywhere  to  break  down  the  republican  party,  even  at  the 
cost  of  paying  the  postage  on  the  distribution. 

.  But  what  shall  we  say  of  republican  Representatives  who  sub- 
scribed for  and  circulate  such  a  speech  by  the  thousand — a  speech 
of  the  leading  orator  of  the  other  side  by  the  thousand  ?  Why,  Mr. 
Speaker,  the  State  of  Massachusetts  has  more  of  the  Kentucky 
speeches  circulated  in  it  by  one  of  my  colleagues  than  of  any  repub- 
lican speech  made  in  this  House  during  the  present  session.  And 
why  ?  Having  circulated  everywhere  through  their  lying  newspa- 
pers that  I  was  connected  with  the  Sanborn  contract,  it  was  thought 
by  some  of  my  colleagues  that  the  arraignment  of  the  gentleman  from 
Kentucky  of  the  Administration  would  be  an  indirect  "  rap  at  old 
Cock-eye ;"  and  as  my  enemies  either  could  not  or  dare  not  make  any 
speech  against  that  long-suffering  individual  themselves,  they  chose 
to  send  out  this  attack  upon  their-  Administration,  thus  to  belittle 
their  Secretary  of  the  Treasury  from  their  own  State,  to  be  the  means 
of  circulating  the  charges  of  corruption  against  their  party,  in  order 
to  get  an  indirect  "rap"  at  one  of  their  colleagues. 

Now,  I  call  upon  the  gentleman  from  Ohio  to  deny,  if  he  can,  that 
more  than  one  of  my  colleagues  have  been  to  him  to  give  him  informa- 
tion about  me  and  to  have  questions  put  about  me,  and  to  advise 
with  him  as  to  the  course  that  might  be  taken  in  his  committee  to  inves- 
tigate me.  Sir,  was  that  so  or  not  ?  Will  the  gentleman  answer  upon 
his  honor? 

Mr.  FOSTER.    Do  you  wish  an  answer  now  ? 

Mr.  BUTLER,  of  Massachusetts.    Yes,  sir. 

Mr.  FOSTER.  I  have  to  say  that  f  have  had  no  consultation  with 
any  gentleman  from  Massachusetts  in  relation  to  the  Sauborn  inves- 
tigation ;  none  of  them  have  aided  or  advised  me  in  any  way  in  the 
prosecution  of  this  investigation. 

Mr.  BUTLER,  of  Massachusetts.    I  am  glad  to  hear  it. 

Mr.  FOSTER.    Or  in  the  investigation  of  the  matter  at  all. 
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Mr.  BUTLER,  of  Massachusetts.     Only  about  other  things  ? 

Mr.  FOSTER.     No  ;  about  nothing  else. 

Mr.  BUTLER,  of  Massachusetts.  Whenever  I  want  a  witness  to 
tell  what  is  not  true  I  shall  not  send  for  my  friend  from  Ohio. 

Mr.  FOSTER.     What  do  you  mean  by  that  ? 

Mr.  BUTLER,  of  Massachusetts.  I  mean  that  you  tell  the  truth 
exactly. 

Does  the  House  wonder  now  that  almost  the  only  man  who  was 
found  to  object  to  my  addressing  the  House  at  this  hour  was  one  of 
my  colleagues  from  Massachusetts  ? 

Mr.  Speaker,  I  have  done  my  duty  to  this  matter.  I  have  shown 
by  such  evidence  as  has  come  to  me,  and  by  the  facts,  what  was  the 
ground-work,  in  fact,  of  this  investigation  and  this  cry  raised  against 
the  republican  party  because  of  the  Sanborn  contracts.  There  is  not 
a  man  within  the  sound  of  my  voice  that  now  does  not  understand  it. 

Mr.  Speaker,  more  than  one-half  at  least  of  all  the  investigations 
carried  on  in  Congress  are  for  the  purpose  of  striking  down  some  rival, 
or  injuring  some  enemy,  or  injuring  some  administrative  officer,  or 
gaining  some  party  end,  not  for  the  purpose  of  aiding  legislation.  This 
business  of  investigation  is  carried  too  far.  I  can  speak  plainly  in  the 
face  of  the  country ;  for  myself  I  defy  investigation.  For  fourteen 
years,  since  the  commencement  of  my  public  life,  I  have  lived  under 
ihe  focus  of  a  microscope,  magnifying  and  distorting  every  action  of 
mine  a  million  times,  except,  perchance,  it  was  a  good  one,  which  it 
blurred  and  covered  altogether.  Living  under  such  inspection,  there- 
fore, whether  I  would  or  no,  I  must  lead  an  honest  and  upright  life, 
or  some  man  would  in  all  these  yearshave  got  a  "  rap  at  old  Cock-eye," 
and  I  propose  to  take  very  good  care  of  him  now  and  ever.  I  desire 
investigation.  I  look  forward  to  the  time  when  the  majority  of  this 
House  will  be  opposed  in  politics  to  mine  ;  and  then  I  ask  them  to  in- 
vestigate every  act  of  mine  and  publish  its  results  to  the  country.  I 
invoke  the  investigation  of  a  gentlemanly  political  opposition,  and 
not  of  a  malignant  personal  spleen  and  spite,  egged  on  by  political 
rivalry ;  because  I  humbly  trust  that  when  my  every  act  is  known  and 
understood  authoritatively  and  exactly  in  its  breadth  and  in  its  mo- 
tives the  kindly  judgment  of  my  countrymen  will  be,  after  all  rivalry 
and  nnkindness  of  thought  has  passed  away,  "He  was  a  man  whose 
virtues  overbalanced  his  faults,  who  loved  his  country,  his  kind,  jus- 
tice, and  nobleness." 

Mr.  FOSTER.    Let  us  pray. 

Mr.  BUTLER,  of  Massachusetts.    Yes;  but  spell  it  with  an  "e." 
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After  Mr.  FOSTER  and  Mr.  ROBEKTS,  Mr.  DA  WES  of  the  Committee 
-on  Ways  and  Means,  Mr.  E.  II.  HOAR,  and  Mr.  TKEMAIN*  of  New  York, 
had  replied  at  great  length  to  the  above  remarks — 

Mr.  BUTLER,  of  Massachusetts,  said:  Mr.  Speaker,  the  gentleman 
from  New  York  [Mr.  ELLIS  H.  ROBERTS]  tried  to  quote  Shakespeare  in 
ridicule  of  my  sickness;  thus  one  member  of  the  Committee  on.  Ways 
and  Means  ridicules  my  eyes,  and  another  ridicules  my  sickness.  I  am 
grieved  that  I  am  not  always  well.  I  am  sorry  that  I  cannot  always 
be  equal  in  health  and  good  looks  to  the  majority  of  the  Committee 
on  Ways  and  Means.  But  the  most  remarkable  exhibition  has  been 

*  The  astounding  confessions  of  the  tricks  and  frauds  upon  the  revenue  by  the 
importers,  made  by  Mr.  TREMAIX,  of  New  York,  in  his  defense  of  Phelps  <fe  Co.,  in 
reply  to  General  BUTLER,  are  so  remarkable  and  cogent  evidence  of  the  general  sys- 
tem of  robbery  of  the  Government  of  its  taxes,  that  that  part  of  the  learned  and  in- 
genious advocate's  speech  is  inserted  here  for  information  of  the  people  : 

Mr.  TREMAIN.  Sir,  it  was  nearly  fifty  years  ago  that  an  act  of  Congress  was 
passed  increasing  the  duty  upon  lead  in  pigs  and  Tsars  from  one  to  three  cents  pel- 
pound.  "What  was  the  occasion  of  the  increase  ?  Lead  mines  had  been  discovered 
at  Galena.  Illinois,  and  according  to  this  system  of  that  day,  of  protecting  American 
productions  and  American  industry,  this  duty  was  increased  200  per  cent.  There 
had  before  that  time  grown  up  in  the  cities  of  Baltimore,  Philadelphia,  New 
York,  and  Boston  large  manufacturing  establishments,  concerned  in  the  manufac- 
ture of  white-lead,  in  one  of  which  the  old  firm  of  Phelps  &  Peck  (the  name  of  the 


failing ;  and  they 

.see  in  what  manner  they  could  reimburse  themselves  for  the  losses  they  sustained 
by  reason  of  the  legislation  of  Congress.  They  found  that  this  statute,  which  was 
under  the  old  system  of  duties,  had  left  upon  old  lead,  so  called,  an  ad  valorem  duty 
of  15  per  cent. 

I  never  heard  there  was  anything  wrong  in  acting  precisely  according  to  law. 
These  manufacturing  establishments  consequently  concluded  to  import  old  lead. 
I  will  show  you  by  and  by  that  as  to  the  statuary  story  even  the  firm  of  Phelps  <fc 
Peck  had  no  more  connection  with  it  than  the  gentleman  from  Essex.  There  was 

-a  great  demand  for  old  lead.  The  consequence  was  that  in  the  old  establishments 
in  England  the  roofs  that  were  made  of  old  lead  were  taken  off,  new  lead  put  on, 
and  the  old  lead  imported  to  this  country.  Merchants  and  the  officers  of  the  cus- 
toms submitted  the  question  to  the  Treasury  Department,  where  it  was  decided, 
properly  and  legally,  that  no  more  than  15  per  cent  could  be  collected  on  old  lead 
under  the  statute,  although  that  lead  was  afterward  used  for  the  ordinary  purposes 
for  which  pig-lead  and  bar-lead  would  be  used. 

Congress,  when  the  next  session  came,  proceeded  to  cure  that  omission  inthe  old 
law.  They  did  so.  Then  these  gentlemen  looked  around ;  and  they  found  that 
there  was  still  another  provision  in  the  tariff  laws  under  which  musket-balls  and 
bullets  were  admitted  at  a  duty  of  15  per  cent,  ad  valorem.  There  was  then  a  won- 
derful demand  for  bullets  and  musket  balls,  old  and  new.  They  were  brought  over 
in  immense  numbers.  Again  the  revenue  officers  submitted  the  question  to  the 

•  Government ;  and  the  Treasury  officials  decided  that  the  importation  of  bullets  and 
balls  at  15  per  cent,  ad  valorem  was  according  to  law  ;  that  the  Government  could 
not  help  itself.  At  the  next  session  another  law  was  passed  patching  up  that  hole 
in  the  tariff.  But  afterward  it  was  discovered  that  there  was  still  another  item 

'left  with  a  duty  of  only  15  per  cent,  ad  valorem;  and  that  was  leaden  weights  and 
leads  used  by  sailors.  There  was  then  a  wonderful  demand  all  at  once  for  weights 
and  leads.  The  old  weights  were  found  to  be  very  defective.  Every  shipper  and 
every  sailor  wanted  a  new  set  of  leads.  .A  large  number  were  imported.  In  the 
mean  time  a  suit  was  brought  in  New  York  by  Mr.  Price,  the  district  attorney,  but 
he  was  ignominiously  beaten ;  for  the  judge,  upon  the  first  hearingof  the  case,  dis- 
missed the  complaint  on  the  part  of  the  Government.  Then  this  defect  in  the  law 
was  supplied.  But  there  was  still  left  the  old  statute  which  said  that  statuary  and 
busts  should  be  admitted  either  free  of  duty  or  at  a  small  duty.  "Well,  there  never 
was  such  a  demand  for  busts  since  the  time  when  my  colleague  [Mr.  Cox]  got  his 
bust  made  when  he  and  I  were  in  Florence.  Why,  sir,  they  had  statues  of  all  the 
great  men  of  ancient  and  modern  times.  They  had  Moses  and  A  aron,  and  Benjamin 
•and  Joshua,  and  Caesar  and  Napoleon,  and  Wellington  and  Washington,  and  Jeffer- 
son, and  everybody  else,  run  into  statues  on  the  other  side.  Some  of  them  came 
over,  to  be  sure,  as  has  been  said,  with  an  eye  knocked  out,  or  a  nose  battered,  or 
:flngers  dislocated;  still  you  could  recognize  them.  They  came  in  groat  quantities. 
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that  of  the  gentleman  from  New  York,  [Mr.  TREMAIX,]  who  told  us 
when  he  first  came  upon  this  floor  that  he  represented  the  whole  State 
of  New  York,  and  that  he  had  thirty-two  Representatives  from  that 
State  as  his  constituents,  and  he  tried  also  to  quote  Shakespeare.  Let 
me  try  if  I  cannot  quote  Shakespeare  too,  and  see  if  I  cannot  do  a 
little  better : 

The  little  dogs  and  all, 

Tray,  Blanch,  and  Sweet-heart,  see,  they  bark  at  me. 

Mr.  ELLIS  H.  ROBERTS.    And  bite. 

Mr.  BUTLER,  of  Massachusetts.  Ah,  yes ;  but  only  timid  persons 
get  the  hydrophobia  from  the  bite  of  very  little  dogs. 

But,  Mr.  Speaker,  let  us  be  serious  about  this  business.  I  want  no- 
better  witness  than  the  gentleman  from  New  York,  [Mr.  TKEMAIN.] 
He  comes  here  and  tells  the  House  and  the  country,  in  addition  to 
what  I  endeavored  to  say,  that  I  did  not  think  all  merchants  were 
honest.  If  he  is  to  be  believed  they  are  all  dishonest.  Why,  sir,  we 
put  a  duty  on  lead  to  protect  our  western  mines,  but  allowed  "old 
lead"  to  come  in  at  a  very  small  rate  of  duty,  and  long  years  ago  the 
merchants  of  New  York,  Philadelphia,  Boston,  and  Baltimore  evaded 
the  law  by  tearing  off  the  leaden  roofs  from  houses  of  London  and  im- 
porting them  into  this  country  as  old  lead  so  as  to  evade  our  tariff. 
I  call  that  swindling.  I  may  not  understand  New  York  morality,  but 
according  to  the  New  Testament,  which  tells  you  that  you  should  do 
unto  others  as  you  would  have  them  do  unto  you,  that  is  swindling. 
Well,  Congress  patched  up  that  law  and  stopped  that  leak ;  but  it 
could  not  foresee  all  the  rascality  that  was  possible  on  the  part  of 
merchants.  This  was  just  after  the  war  of  1812,  and  Congress  passed 
a  law  providing  that  no  lead  should  come  in  without  the  payment  of 
duty,  except  bullets.  Well,  sir,  these  merchants,  these  honest  men, 
the  praying  men,  cast  all  their  lead  into  bullets  and  brought  them  in 
free  of  duty.  I  should  say  that  that  was  another  swindle.  It  was 
cheating  the  Government  under  the  forms  of  law,  getting  around  the 
law,  evading  the  law,  using  the  law  to  enrich  themselves  at  the  ex- 
pense of  their  country.  That  is  what  I  call  swindling.  I  am  obliged 
to  the  gentleman  for  the  facts  he  states.  One  of  the  house  of  Phelps, 
Dodge  &  Co.  was  in  those  frauds  he  admits. 

The  gentleman  avers  that  I  should  not  dare  charge  this  firm  of 
Phelps,  Dodge  &  Co.  with  swindling  and  defrauding  the  Government 
were  I  not  protected  from  suit,  because  I  am  protected  from  suit  for 
what  I  say  here  in  this  House. 

Now  I  want,  once  for  all,  to  say  to  the  gentleman  from  New  York 
that  I  will  claim  no  privilege,  I  will  shield  myself  by  no  privilege.  I 
will  stand  out  on  the  common  here  at  any  hour  he  may  name,  and  in 
the  presence  of  as  many  reporters  as  he  can  bring  there  I  will  make 
these  statements  over  'again,  and  he  may  sue  me  for  slander,  and  I 
will  endeavor  to  respond  to  the  judgme.nt  of  the  court  after  he  gets 
a  verdict  of  any  honest  jury  against  me. 

Congress  also  allowed  lead  to  come  in  free  as  clock -weights;  that 
was  in  favor  of  Connecticut,  where  they  make  clocks,  and  thereupon 
these  merchants,  he  says,  brought  in  all  this  lead  free  of  duty  in  that 
form,  and  thus  cheated  the  revenue.  Congress  stopped  that  fraud  by  a 
new  law,  and  Connecticut  could  have  no  more  clock  weights  unless 
she  paid  duty  on  them.  What  did  the  merchants  do  then  ?  I  am  only 
commenting  on  the  testimony  of  my  witness  [Mr.  TKEMAIN]  here 
from  New  York.  What  was  the  next  thing  they  did  ?  They  looked 
around,  and  they  found  that  statuary  and  busts  came  in  free  of  duty, 
and  then  they  cast  all  the  pig-lead  imported  into  statuary,  and  thus 
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brought  it  in  free  of  duty ;  and  when  the  Government  undertook  to 
•top  that  fraud,  they  got  Daniel  Webster  to  defend  them,  and  he  con- 
vinced a  jury  that  they  had  a  right  to  import  statuary  free  of  duty, 
and  so  they  succeeded  in  swindling  the  Government  in  that  way. 
Now,  sir,  this  is  the  honesty  of  the  mercantile  community  on  the  tes- 
timony of  their  defender  who  volunteers  here  in  their  behalf. 

Now,  I  undertake  to  say  that  there  is  not  a  man  in  this  House  who 
professes  honesty  that  can  look  an  honest  man  in  the  face  and  say 
that  that  is  either  just,  or  proper,  or  right,  this  taking  advantage  of 
the  law  to  swindle  the  country.  But  does  not  the  gentleman's  state- 
ment cover  exactly  what  I  told  you  of?  I  said  that  it  was  notorious 
that  for  years  and  years  the  firm  of  Phelps,  Dodge  &  Co.,  whatever 
members  may  have  composed  it,  had  been  taking  all  manner  of 
technical  advantages  to  swindle  the  country.  If  I  had  not  proved  it 
before  it  is  proved  now ;  here  is  the  witness,  their  advocate,  putting 
in  their  defense. 

The  gentleman  says  I  brought  this  charge  of  importing  lead  as 
statuary,  which  he  admits  to  be  true,  out  of  the  gutter.  Let  us  see 
where  I  brought  it  from.  I  took  it  from  the  congressional  reports  ; 
I  had  it  read  at  the  desk  of  your  Clerk  from  the  Congressional  Globe. 
Senator  MORRILL  was  one  of  the  debaters;  Mr.  ELDREDGE  of  this 
House  was  another ;  Thaddeus  Stevens  was  another,  and  he  charged 
it  as  a  swindle  upon  the  revenue  by  Phelps,  Dodge  &  Co. 

And  then  upon  this  question  of  cheating  in  tin  plates.  The  gentje- 
man  says  why  should  they  not,  if  they  could  only  get  a  ruling  of  the 
Department  to  enable  them  to  bring  in  these  tin  plates  at  too  low 
duty  because  they  were  not  "  galvanized  tin  plates,"  and  thus  defraud 
the  nation.  Ay,  why  not?  Why  should  they  not  cheat  ?  I  know  of 
but  one  reason  why  they  should  not?  Because  it  is  dishonest  to 
cheat ;  that  is  all,  that  is  the  only  reason  ;  that  may  not  be  a  good 
reason  in  New  York,  but  elsewhere  it  is;  because  it  is  not  doing  an 
honest  thing,  it  is  not  doing  an  upright  thing,  and  it  is  not  doing 
the  thing  that  ought  to  be  done.  I  may  be  all  wrong;  I  may  be 
one  of  those  that  have  not  proyer  moral  conceptions.  But  I  here  de- 
clare that  I  would  rather  defend  Saiibom  and  Jayne  and  everybody 
else  I  have  heard  of  on  the  other  side  of  this  transaction,  than  to 
defend  a  merchant  who  undertakes  to  cheat  his  country  in  time  of 
war,  when  her  soldiers  were  bleeding  upon  the  field  of  battle,  by  frauds 
and  tricks  cheat  her  out  of  millions  of  dollars  each  year,  as  these 
merchant  princes,  Phelps,  Dodge  &  Co.,  did.  That  is  all;  and  I  dis- 
miss them  foreyer.  If  there  is  any  man  here  who  chooses  now  to  de- 
fend them,  be  it  so.  After  this  exhibition  of  their  case  by  the  gentle- 
man from  New  York,  if  there  is  any  man  here  who  wants  to  say  that 
theirs  is  good  morality  to  inculcate  in  his  children,  that  this  is  a  good 
thing  to  do,  that  the  law  ought  to  be  made  and  tariffs  fixed  for  such 
tnciu  then  be  it  so.  That  is  what  your  committee  has  done. 

The  gentleman  from  New  York  says  that  we  should  not  attack 
absent  men.  Why,  then,  does  he  denounce  a  man  by  name,  Mr. 
Jayne,  who  is  absent?  I 'have  never  said  anything  here  about  Mr. 
Jayue,  good  or  bad.  What  has  Mr.  Jayne  done  ?  As  a  special  agent 
of  the  Treasury  Department  it  was  his  duty  when  frauds  were  brought 
to  his  notice  to  inform  the  proper  officers  and  have  them  punished. 
He  did  so ;  and  of  forty-nine  cases  he  convicted  forty-eight  in  court 
by  the  plea  of  guilty,  and  he  brought  into  the  Treasury  in  two  year* 
$3,000,000  fines  and  penalties,  as  that  book  shows.  That  is  all  ho  hau 
done. 

Mr.  DAWKS.     That  is  not  all ;  he  took  half  of  it  out. 
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Mi1.  HITLER,  of  .Massachusetts.  No,  sir,  he  did  not;  that  is  a 
simple  mistake  that  both  you  and  others  have  made. 

Mr.  DAWES.     He  and  his  friends  about  him  did. 

Mr.  BUTLER,  of  Massachusetts.    No,  sir  ;  pardon  me  again. 

Mr.  1)AWE!S.     They  divided  it  up. 

Mr.  BUTLER,  of  Massachusetts.  Wait  a  minute,  don't  hurry  ;  be 
a  little  careful  now.  He  put  $3,000,000  into  the  Treasury  for  fines  and 
penalties  Avithin  two  years,  he  and  others,  independent  of  what  they 
1  ook  out.  Look  at  the  record.  That  is  as  I  understand  it.  They  did 
according  to  the  law  of  the  land,  and  they  did  it  by  the  judgment  of 
the  court.  That  is  the  beginning  and  the  end  of  their  offending. 

Mr.  DAWES.  I  think  my  colleague  is  mistaken  about  the  sum. 
But  if  he  is  not  mistaken,  they  took  out  $2,000,000,  or  more. 

Mr.  BUTLER,  of  Massachusetts.  I  do  not  care  if  they  took  out 
$10,000,000;  they  took  out  no  more  than  the  law  allowed  them  as 
part  of  what  they  put  in. 

Mr.  I  >AW  IIS.  The  report  shows  they  took  out  two  or  three  million 
dollars. 

Mr.  BUTLER,  of  Massachusetts.  We  have  the  report  here.  I  do 
not  care  to  go  into  the  figures  at  this  hour  of  the  night.  Let  us  turn 
to  another  part  of  this  case.  The  gentleman  from  New  York,  who 
visited  Europe  last  year  [Mr.  ELLIS  H.  ROBERTS]  and  who  came  back 
just  in  season  to  pay  his  back  salary  into  the  Treasury,  upon  which  I 
doubt  not  he  spent  his  time  very  pleasantly  in  Europe — the  gentleman 
from  New  York  has  had  the  kindness  to  have  read  at  the  Clerk's  desk 
extracts  from  the  evidence  to  show  that  I  knew  about  this  case  be- 
cause I  was  counsel.  Why,  sir,  as  it  came  out  before  his  committee 
and  without  my  fault,  as  I  do  not  willingly  disclose  my  clients'  busi- 
ness, I  will  tell  the  whole  of  it  now,  especially  as  great  pains  have  been 
t  aken  that  the  statement  should  not  appear  in  the  report.  I  never  had 
anything  to  do  with  fixing  the  penalties  Phelps,  Dodge  &  Co.  should 
pay  ;  they  were  all  fixed  before  I  came  into  the  matter.  But  the  in- 
former brought  to  Mr.  Jayne  a  bundle  of  letters  which  compromised 
some  of  the  first  women  in  New  York  quite  as  much  in  their  conduct 
with  the  younger  members  of  that  firm  as  the  firm  were  compromised 
with  the  United  States;  and  the  question  was  with  Mr.  Jayne,  what 
should  be  done  with  those  letters  ?  The  informer  who  brought  them 
to  Mr.  Jayne  said  to  him,  "You  must  use  those  letters  to  get  more 
money."  Jayne  said,  "I  will  not."  Then  it  was  replied,  "If  you  do 
not  I  will  complain  to  the  Secretary  of  the  Treasury."  Mr.  Jayne  came 
to  me  and  said,  "Ought  I  to  use  those  letters  for  any  such  purpose ?" 
I  said  to  him,  "  Not  by  any  manner  of  means."  Mr.  Jayne  then  called 
young  Mr.  Phelps  before  him  and  put  those  letters  into  the  fire;  and 
young  Phelps  took  him  by  the  hand  and  thanked  him  for  so  doing.  I 
went  with  Mr.  Jayue  and  explained  the  transaction  to  the  Secretary 
of  the  Treasury,  who  said  to  Mr.  Jayne,  "You  did  right ;  you  acted 
like  an  honorable  man." 

The  only  thing  I  ever  had  to  do  Avith  this  question  of  penalty  was 
when  two'of  Phelps,  Dodge  &  Co.'s  lawyers  came  into  my  office  here 
in  Washington  and  said,  "  Will  you  not  go  to  the  Secretary  of  the 
Treasury  and  advise  him  to  take  this  $270,000  and  settle  this  case?" 
1  said,  "  I  will  not  go  and  advise  him,  because  it  would  do  more  harm 
than  good;  he  understands  his  own  matters  perfectly  ;  I  cannot  be  of 
service  to  you  in  the  matter."  My  connection  with  the  case  was  be- 
cause of  a  private  transaction  which  the  Government  had  nothing  to 
do  with  ;  and  but  for  the  gentleman  from  Ohio,  who  in  the  course  of 
the  testimony  over  and  over  again  pressed  it  out,  picked  it  out,  drew 
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it  out,  hammered  it  out,  and  got  it  out,  it  would iiever  have  coiue  out 
here  at  all.  I  did  nothing  m  that  matter  more  than  I  would  do  when 
ihe  gentleman  from  Ohio  [Mr.  FOSTER]  is  attacked  and  comes  tome 
for  counsel,  as  he  will  I  doubt  not.  I  do  not  know  but  that  I  would 
defend  even  the  gentleman  from  New  York,  [Mr.  ELLIS  H.  EGBERTS,] 
provided  my  fees  were  large  enough.  For  these  reasons  I  have  nothing 
to  apologize  for  or  retract  upon  that  matter. 

But  why  drag  in  these  matters  of  personality  except  as  they  show 
that  this  investigation  in  the  Sanborn  case  was,  upon  the  testimony  of 
the  gentleman  from  Ohio,  got  up.  not  by  the  Committee  on  Ways  and 
Means,  but  by  himself  and  the  gentleman  from  Kentucky,  [Mr. 
BECK  ;]  the  object  being  011  the  part  of  the  latter,  properly  andrightly 
from  his  political  point  of  view,  to  break  down  the  Administration  ; 
and  the  object  of  the  gentleman  from  Ohio  being  to  break  me  down 
to  get  even  with  me.  My  whole  oft'ense  (as  has  crept  out  in  the  state- 
ment of  the  gentleman  from  New  YorK.  who  is  acting  under  my  col- 
league's inspiration,)  was  that  it  was  necessary  that  gubernatorial 
honors  should  not  be  allowed  to  anybody  in  my  State  except  to  a  chosen 
few  of  high  respectability,  such  men  as  import  lead  bullets  against  the 
law,  and  tear  oft'  lead  roofs  in  London  in  order  to  cheat  the  revenue — 
"highly  respectable  merchants!" 

To  my  colleague,  [Mr.  E.  R.  HOAR,]  who  with  such  solemnity  asks 
me  whether  I  honestly  think  he  would  do  an  unjust  thing  toward  me, 
I  answer  in  the  same  candor  with  which  he  puts  the  question,  that  if 
he  knew  it  I  do  not  believe  lie  would.  But  I  think  the  bent  of  his 
mind  is  so  bitter  that  he  does  not  know  when  he  does  a  thing  which 
he  ought  not  to  do  against  a  man  whom  he  does  not  like.  Is  he  satis- 
lied  with  the  answer?  I  am. 
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The  following  letter  will  show  which  of  the  republican  members 
of  Massachusetts  circulate  democratic  speeches  against  the  Adminis- 
tration : 

HOUSE  OF  REPRESENTATIVES, 

COMMITTEE  ON  WAYS  AND  MEANS. 

Washington,  D.  (\,  May  23,  1874. 
Mr.  MI;LM.  Superintended  of  Printing  Record, 

Government  Printing  O/ice — 
Will  plea.se  print  13,000  copies  of  my  last  speech,  and  deliver  them  as  follows — 

James  B.  Beck 1,  000 

Mr.  Giddinga,  Texas 100 

Waddell.  North  Carolina 500 

Hereford,  West  Virginia 100 

Southard,  Ohio ..  300 

PIEBCE,  MASSACHUSETTS 400 

Bell,  Georgia 100 

Havens,  Missouri 100 

-Vshe,  North  Carolina 300 

Buckner.  Missouri 50 

Durham.  "Kentucky...  50 


3,000 
Plt'ii.xr  send  as  soon  as  possible. 

.1.  B.  BECK. 
|  Democrats,  plain  type  :  Republioaua  in  capital  letters.] 
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